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SENT VIA ELECTRONIC and OVERNIGHT MAIIL,
Ms. Beverly Kolenberg

Assistant Regional Counsel

Office of Regional Counsel

United States Environmental Protection Agency
Region 2

290 Broadway

17" Floor .

New York, New York 10007-1866

Re: 10¢ Frank Road LLC

Dear Ms. Kolenberg:

We represent 100 Frank Road LI.C and 100 Frank Road Land LLC (collectively referred
to herein as “100 Frank Road” or our “Client”) and provide this letter in response to the U.S.
Environmental Protection Agency (“EPA™) letter of July 31, 2013 (“EPA Letier”). Presented
herewith also please find submitted the Request for Information questionnaire completed by 100
* Frank Road and 100 Frank Road Land LLC, as certified by Frank Suppa as managing member of
both 100 Frank Road and 100 Frank Road Land LL.C, along with relevant documentation,
including Phase I and Phase 1T Reports for the property situated at 100 Frank Road, Hicksville,
New York (the “Property”).

First and foremost, based upon information and documentation presented by our Client
and included herewith, the Property is not part of the New Cassel/Hicksville Ground Water
Contamination Superfund Site as described in the EPA Letter (the “Site”) and also is not the
former Bowe Systems and Machinery location. Bowe Systems and Machinery was located at
200 Frank Road, a separate and distinct location and parcel of land than the Property.
Furthermore, as outlined herein, we submit that 100 Frank Road has established itself as a bona
fide purchaser under applicable EPA criteria with respect to the Property.

The purchase of the Property by Mr. Suppa in January 2012 was for fair market value,
from Keemo Properties LLC and Frank Suppa had no knowledge at that time of purchase and to



this day, continues to have no knowledge of, or affiliation with, Bowe Systems and Machinery.
On or about February, 2012, Mr, Suppa formed 100 Frank Road through his attorney Mitch
Diamond Esq. Mr. Suppa is managing member of 100 Frank Road which is domiciled in New
York with its’ registered agent located in Mineola, New York. The tax map numbers for the
Property are Parcel 1- Section 11- Block E- Lots 434 and 435 and Parcel II — Section 11 — Block
E — Lots 456 and 457..

On or about November 2011, prior to purchase of the Property, Mr. Suppa contacted
Energy and Environmental Analysts, Inc. (“EEA™) to undertake a Phase I Environmental Site
Assessment (“Phase I ESA”) of the Property. The Phase I ESA conducted in 2011 and annexed
hereto as Exhibit 1, provides a review of the most recent federal agency database records relative
to the Property, adjacent/contiguous properties, and the surrounding neighborhood. The Property
was not identified in any of the following databases: a) United States Environmental Protection
Agency National Priorities List; b) the USEPA CERCLA Information System (CERCLIS); c) the
RCRA Corrective Action Activity (CORRACTS); d) the RCRA Treatment/Storage/Disposal
Facilities (I'SDF) database; ¢) Resource Conservation and Recovery Act (RCRA); f) USEPA’s
Civil and Administrative Enforcement Docket; and g) USEPA’s Emergency Response
Notification System (ERNS). See pages 13-16 of Exhibit 1. Although some of the properties
adjacent, contiguous or in the neighborhood may have been listed on some of the agencies’
reports, the Property itself was not identified within any of these aforementioned databases.

Importantly, the Phase I ESA opined that the Site was in the neighboring area of the
Property. See page 23 of Exhibit I. The EEA opinion provided in the Phase 1 ESA also stated
that based upon the evaluation of readily available information obtained during the Phase I ESA,
no Recognized Environmental Conditions (RECs) were identified that could be attributed to past
and present occupants or uses associated with the Property, with a few exceptions. See page 23
of Exhibit 1. Due to these few exceptions, the Phase I ESA recommended further study and
investigation to be conducted pursuant to a Phase II Subsurface Investigation (“Phase IT
Investigation).

To ensure further clarification and to present more thorough findings respecting the
Property, the Phase II Investigation was conducted by Laurel Environmental Associates, Ltd
(“LEA”) in 2011. The Phase IT Investigation, annexed hereto as Exhibit 2, concluded that
although some potential contaminants were found at the Property, the concentration levels of any
such contaminants were below applicable soil clean-up objectives and groundwater standards.
Also presented herewith is a supplemental Technical Report from LEA respecting TCLP analysis
of certain soil samples, concluding they were not hazardous. See Exhibit 3.

It is our understanding that to meet the status of a bona fide purchaser, a person must
meet the criteria set forth in CERCLA §101(40), which states first that a purchaser of property
must buy the property after January 11, 2002, in order to qualify. To meet these statutory criteria
of a bona fide purchaser, a person must also perform an “all appropriate inquiry” into the
previous ownership and uses of property before acquisition of the property. In the case of 100
Frank Road, our Client, specifically through its managing member, conducted “all appropriate
inquiry” prior to the purchase of the Property. Prior to the purchase of the Property in January
2012, our Client contacted and engaged EEA to conduct the Phase I ESA of the Property. EEA
opined in the Phase I ESA that there were no RECs attributed to past and present occupants or
uses associated with the Property, with a few exceptions which required further investigation and
clarification. See page 23 of Exhibit 1. Due to these few exceptions and to conduct a complete




and thorough investigation of the Property prior to purchase, our Client followed the Phase I
ESA recommendations and had the Phase II Investigation conducted. The Phase II Investigation
included: a further reconnaissance of the Property, a geophysical survey using ground
penetrating radar, soil sampling, drywell sampling, groundwater sampling and a soil vapor
intrusion study. The results of all of the sampling and sample analysis and conclusions
respecting the subsurface investigation are presented in the Phase II Investigation Report (See
pages 22-23 for conclusion/summary and Appendices of Exhibit 2). Also, consistent with the
Phase I ESA, the Phase II Investigation references the Site as being in the neighboring area to the
Property and presents no reason to believe the Property is a part of or within the Site. (See page
8 of Exhibit 2). Therefore, based on the aforementioned actions undertaken by our Client we
believe our Client, by its managing member, conducted an “all appropriate inquiry” and meets
the foundation requirements of a bona fide purchaser pursuant to EPA criteria.

To further meet the statutory criteria of a bona fide purchaser, a party must not be
potentially liable or affiliated with any other person who is potentially liable for response costs.
Even though cur Client conducted “All Appropriate Inquiry” prior to purchasing the Property,
our Client also had no affiliation with a party who may be potentially liable or affiliated with any
one who may be liable for any contamination, if any, at the Property. We note first, that the
original EPA Letter is addressed to “100 Frank Road LLC. Re: Former Bowe Systems and
Machinery.” The connection between 100 Frank Road LLC and the Former Bowe Systems and
Machinery indicated in this address is simply incorrect. It is our Client’s understanding that the
company formerly known as Bowe Systems and Machinery was located at 200 Frank Road
Hicksville, New York, and not at 100 Frank Road Hicksville, New York, which is the current
address of our Client and the Property. Also presented as Exhibit 4 annexed hereto is a Site
Record for the Bowe Systems and Machinery Site at 200 Frank Road from the New York State
Department of Environmental Conservation database. Importantly, our Client had no knowledge
of Bowe Systems and Machinery prior to the purchase or at the time of the purchase except for
Bowe Systems and Machinery being identified in the Phase I ESA as having formerly occupied
property to the south of the Property. (See pages 13, 15 and 17 of Exhibit 1). Also, our Client
never had any contractual, corporate, or financial relationship with Bowe Systems and
Machinery. Our Client did not purchase the Property from Bowe Systems and Machinery but
rather from Keemo Properties LLC. Finally, our Client paid fair market value for the Property
and our Client did not seck or receive any tax certifications for any reduction in property taxes in
connection with any contamination, if any, at the Property. Therefore, based on the lack of
connection between our Client and Bowe Systems and Machinery, our Client can clearly
demonstrate that there exists no affiliation between them, or with any party who may be
potentially liable or affiliated with any one who may be liable for any contamination, if any, at
the Property, the Site, or otherwise.

Under CERCLA §101(40)(D), the bona fide purchaser reasonable steps provisions
provide: “the person exercises appropriate care with respect to hazardous substances found at the
facility by taking reasonable steps to — (i) stop any continuing release; (ii) prevent any threatened
future release; and (iii} prevent or limit human, environmental, or natural resource exposure to
any previously released hazardous substances.” Our Client has fulfilled each duty with respect
to the reasonable step provisions by conducting the Phase I ESA and Phase 11 investigation and
acting on the opinions and conclusions listed in those reports. Our Client had the assessments
and investigation conducted to be aware of any contaminants, if any, present on the Property and
for the purpose of preventing any future release of contaminants. Also, our Client has complied
with any and all requests from the EPA, including their request for information. Therefore,



based on our Client’s aforementioned actions, we submit our Client has fulfilled the
requirements to be designated the status of a bona fide purchaser by taking all reasonable steps
with respect to any hazardous substances, if any, relative to the Property.

Lastly, in accord with CERCLA §§101(40)(E), our Client has cooperated, assisted and
provided full access to persons who are authorized to conduct response actions or natural
resource restoration of any site from which there has been a release or threatened release and will
continue to do so. Our Client has never caused and will not cause any barriers or obstacles in the
way of any persons authorized to conduct response actions with respect to a release or threatened
release of contaminants. Therefore, based upon our Clients’ aforementioned actions, we submit
our Client has meet all the elements required to satisfy the bona fide purchaser status and
therefore our Client should be shielded from liability with respect to any contaminants, if any,
respecting the Property, the Site, or otherwise.

Notwithstanding the information provided herein on behalf of our Client, including the
Exhibits, in our Client’s effort to be cooperative and responsive to the EPA, also presented -
herewith are formal responses to the Request for Information Questionnaire, cert:lﬂed by Frank
Suppa as managing member of 100 Frank Road.

If there are any further questions or need for clarification, please feel free to contact me.




la.

1b.

lc.

ld.

3a.

RESPONDENT’S REQUEST FOR INFORMATION

State the correct legal name and mailing address of your Company.

100 Frank Road LLC and 100 Frank Road Land LI1.C. located at 100 Frank Road
Hicksville, New York 11801.

State the name(s) and address{es) of the President, Chief Executive Officer and the
Chairman of the Board (or other presiding officer) of the Company.

Frank Suppa (managing member) — Home Address 43 Meritoria Drive, East Williston,
New York 11596.

Identify the state and date of incorporation of the Company and the Company s agents
for service of process in the state of incorporation, and in New York State.

The State of Incorporation is New York. The date incorporation was filed was February
23,2012, The agents for service of process in the State of Incorporation and in New
York State is the Diamond Law Group, located at 244 Mineola Blvd Ste 101, Mineola,
New York 11501.

If your Company is a subsidiary or affiliate of another corporation or entity, identify
each of those other corporations or entities and for each, the President, Chief Executive
Officer and Chairman of the Board. Identify the state of incorporation and agents for
service of process in the state of incorporation and in New York State for each
corporation identified in your response to this question.

Not applicable as our Client is not a subsidiary or affiliate of another corporation or
entity.

Identify the address, Section, Block and Lot numbers, and the size of each property
(hereinafter, "Properiy” or “Properties”) that your Company either presently owns
and/or formerly owned within the Site from the date your Company, or any related
company had ownership interest.

The property owned by 100 Frank Road LLC and 100 Frank Road Land LLC is situated
at 100 Frank Road Hicksville, New York and described as tax map number Parcel I-
Section 11- Block E- Lots 434 and 435 and Parcel II- Section 11 — Block E — Lots 456
and 457. To the best of my knowledge based upon all appropriate inquiry, the Property is
not a part of the Site.

For each Property identified in response to question 2, in which your Company has
and/or had an ownership interest currently or in the past, please identify:

The date your Company acquired an ownership interest. An ownership interest includes,
but is not limite4d to, fee owner, lessor or lessee, licensee and/or operator,



3b.

3c¢.

3d.

3e.

3f.

3g.

Our Client purchased the Property on or about January 2012.
The name and address of all other current and/or previous owners;

There are no other current owners. The previous owner was Keemo Properties LLC,
previously located at 100 Irank Road Hicksville, New York 11801.

All individuals or entities that have leased, subleased or otherwise operated at each
Property at any time currently or in the past, and identify the dates (month and year} that
each such individual or entity began and ended its leasehold interest or its operations;

Only knowledge of any entities or individuals who have leased, subleased or otherwise
operated at the Property is limited to, New Cassel Building Products, 100 Frank Road
LLC and 100 Frank Road Land LLLC and my affiliated landscaping company Frank
Suppa Landscaping Corp. and predecessor owner Keemo Properties LLC.

Any portion of any Property which was transferred or sold, and the block and lot
number, the date of the transfer or sale, the sale price and the entity that acquired the
Property;

No knowledge of any portion of the Property transferred or sold since my 2012 purchase.

The relationship, if any, between your Comparny and each of the individuals and/or other
entities identified as having leased or operated at each Property.

Frank Suppa Landscaping Corp. owned by Frank Suppa has operated from the Property
since my purchase. New Cassel Building Products is also a current lessor.

Your Company s involvement in all operations conducted by each lessee and/or other
individual or entity identified in response to question 3c., above, and

100 Frank Road LLC and 100 Frank Road Land LLC is not involved in the operation of
Frank Suppa Landscaping Corp., but for common ownership. New Cassel Building
Products is independent of 100 Frank Road and 100 Frank Suppa Landscaping Corp.

For each Property, provide all documents relevant to your response to questions 3a-3f,
above, and provide copies, including, but not limited to, copies of surveys, title search
documents, deeds, rent rolls, leases and correspondence.

Annexed hereto is Exhibit 5, which includes a survey, title policy, deed and lease
agreement,

Provide copies of all maps, building plans, floor plans and/or drawings for each
Property indentified in response to question 2., above. Your response to this question
should include, but not e limited to, providing plumbing and drainage system plans for all



4a.

4b.

4c¢.

structures on each Property.

t

No maps, building plans, floor plans and/or drawings of the Property are available.

For both current (if still in operation) and past operations during the period of time that
the Company was at a Property, please identify and provide a description of

all surface structures and features (e.g. buildings, above-ground-storage tanks, paved,
unpaved areas and parking lots, and dates when paved areas were paved),

The Property is a 1.6 acre parcel of land which is occupied by a 20,000 +/- square foot,
single-story, masonry industrial building. The building has approximately 5,000-feet of
office space along the east (Frank Road) side of the building. The rest of the building is
open warehouse space with a concrete floor. The remaining exterior portion of the
Property, consists of a loading dock and parking areas on the north side and west (rear)
side of the building. The south side of the building has some landscaped areas.
Additionally, there is a large concrete pad. The front (east) side of the building is
landscaped with shrubbery and grass.

all past and present plumbing systems, above and below-ground discharge piping, sumps,
storm water drainage systems, sanitary sewer systems, septic tanks, dry wells, subsurface
disposal flelds, and underground storage tanks; and

The Property has been visually inspected and the subject of a geophysical survey using
ground penetrating radar for the presence of drainage structures, discharge pipes,
underground storage tanks and sanitary sewer systems. Sanitary wastes from the subject
building are currently discharged to the municipal sewer system. It should be noted that
the Property had previously discharged waste to an on-site septic system. However, the
on-site septic system has been closed and the Property was connected to the Nassau
County Municipal Sewer System. (See Phase I ESA and Phase II, Exhibits I and 2
respectively).

all currently existing and previously existing chemical and industrial hazardous
substance storage, transfer, spill and disposal areas.

The building was completely empty at the time of the Phase I ESA and Phase 11
Investigation. No drums or containers of toxic or hazardous materials, operations that
would generate toxic or hazardous wastes, industrial (non-sanitary) waste water
discharges, pits, ponds, lagoons, or other indications of the storage or disposal of toxic or
hazardous materials or wastes were observed within the subject buildings or on exterior
portions of the Property during the environment assessment and investigation, nor are any
currently existing. There is no storage or use of any chemical or industrial or hazardous
substances.

For each Property identified in question 2., above, af which your Company conducted
operations, describe in detail the manufacturing processes and/or other operations that



6a-c.

your Company conducted at the Property, and identify the years during which your
Company conducted operations there. If those operations were nof constant throughout
your Company’s operations, describe the nature of all changes in operations, and state
the vear of each change. If detailed information about your Company's operations is not
available, provide, at a minimum, a general description of the nature of your Company’s
business at the Property, the years of operation, the type of work your Company
conducted, and the number of employees for all the operations.

Frank Suppa Landscaping Corp uses the Property for storage of vehicles and equipment
for its landscaping business. Also, a portion of the Property is used for an office. There
are no manufacturing processes and/or other operations being conducted on the Property.

With respect to industrial waste at a Property:

a. List all industrial wastes that were used, stored, generated handled or received by
your Company at the Property. Your response to this question should include, but not
be limited to, use, storage, generation and/or handling of trichloroethylene (“TCE”),
tetracloroethylene (“PCE”), 1, 1, 1, -tricloroethane (“1,1,1,-TCA") and other
chlorinated or non-chlorinated solvents. Be as specific as possible in identifying
each chemical and provide, among other things, the chemical name, brande name
and chemical content;

b. State when each industrial waste identified in your response to question 6a., above,
was used, stored, handled or received, and state the volume of each industrial waste
used, stored, generated and/or handled on an annual basis; and

c. Describe the activity in which each industrial waste identified in your response to
question 6a., above, was used, stored, handled or received,

To the best of our knowledge, there are no industrial wastes used, stored, generated,
handled or received by Frank Suppa Landscaping Corp. or 100 Frank Road LL.C and 100
Frank Road LLand LLC or New Cassel Building Products at the Property.

Describe in detail how and where the industrial wastes identified in response to question
6., above, were disposed. For each disposal location and method, state the nature and
quantity of the material disposed of on an annual asis. For those time periods when a
precise quantity is not available, provide an estimate.

Not applicable, as no industrial waste was disposed.

Describe in detail any knowledge your Company has about intentional or unintentional
disposal of industrial wastes at each Property identified in response to question 2.,
above, including, but not limited to, TCE, PCE and/or other chiorinated or non-
chlorinated solvents or wastes containing such solvents, at any time currently or in the
past. Your response should include instances in which industrial wastes were spilled or
otherwise disposed onto or into the floors or the ground from septic systems, pipes,
drains, drums, tanks, or by any other means. Provide copies of all documents relevant to



10.

11.

12.

your response.

Not applicable as to the present owner and operators at the Property. No knowledge of
any industrial waste spilled or otherwise disposed onto or into the floors or the ground
from septic systems, pipes, drains, drums, tanks, or by any other means at the Property.

Identify all leaks, spills, or releases of any kind of any industrial wastes (including, but
not limited to, TCE and PCE or other chlorinated or non-chlorinated solvents or wastes
containing such solvents) into the environment that have occurred, or may have
occurred, at or from the Property, including any leaks or releases from drums and other
containers. Provide copies of all documents relevant to your response,

Not applicable as to the present owner and operators at the Property. No knowledge of
any leaks, spills, or releases of any kind occurred during our period of ownership or
occupancy.

Explain whether any repairs or construction were implemented to address any leaks,
spills, releases or threats of releases of any kind, the nature of the work and the dates of
any such work. Provide copies of all analyses, characterizations, environmental
assessments or studies or any report or other description of any investigations, removal
actions, remedial activities, or any other work conducted by your Company or by any
other party on your Company's behalf relating to industrial wastes released at or from
any Property and/or the Site. If any copies of the records requested in this question are
available electronically, kindly submit your answers to this question on a disk,

* No repairs or construction for such purpose during our ownership or occupancy, No

knowledge of any such repairs or construction for leaks, spills, releases, or threats of
releases of any kind occurred.

Provide copies of all insurance policies held and indemnification agreements entered
into by the Company which may potentially indemnify the Company against any liability
which it may be found to have under CERCLA for releases and threatened releases of
hazardous substances at and from the Property. In response to this request, please
provide not only those insurance policies and agreements which currently are in effect,
but also those thai were in effect during any portion of the time the Company conducted
operations at, or held a property interest. Your response should also identify the specific
Property related to each policy and/or agreement.

No such insurance policies were entered into by the 100 Frank Road LLC and 100 Frank
Road Land LI.C or Frank Suppa Landscaping Corp.

State the names, telephone numbers and present or last known addresses of all
individuals whom you have reason io believe may have knowledge, information or
documents regarding the use, storage, generation, disposal of or handling of industrial
wastes at the Site, the transportation of such materials to the Site, or the identity of any
companies whose material was treated or disposed of at the Site.



No knowledge of any person or contact whom we have reason to believe may have
knowledge, mformation, or documents regarding the use, storage, generation, disposal of
or handling of industrial wastes at the Property.

13.  Ifyou have information or documents which may help EPA identify other companies that
conducted operations, owned property, or were responsible for the handling, use,
storage, treatment, or disposal of industrial wastes that potentially contributed to
chlorinated solvent contamination of the Site, please provide that information and those
documents, and identify the source(s) of your information.

The identified uses within the building prior to its purchase by 100 Frank Road LL.C and
100 Frank Road Land LLC consisted of screw manufacturing (G & M Screw Products)
and plastic extruding (JoLee Products). The names of the companies are the only
information in our possession.

14.  Please state the name, title and address of each individual who assisted or was consuited
in the preparation of your response to this Request for Information. In addition, state
whether each such person has personal knowledge of the answers provided.

Michael S. Pernesiglio - 173 School Street Westbury, New York 11590, law clerk

Michael E. White - 173 School Street Westbury, New York 11590, attorney,
environmental
Mitch Diamond - 244 Mincola Boulevard Mineola, NY 1150, attorney, real estate

None of the above individuals have personal knowledge of the answers provided.



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

State of New York

County of Nassau:

I certify under penalty of law that I have personally examined an am familiar with the
information submitted in this document (response to EPA Request for Information regarding the
New Cassel/Hicksville Sit) and all documents submitted herewith, and that I believe that the
submitted information is true, accurate, and complete, and that all documents submitted herewith
are complete and authentic unless otherwise indicated. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment. I
am also aware that I am under a continuing obligation to supplement my response to EPA’s
Request for Information if any additional information relevant to the matters addressed in EPA’s
Request for Information or my response thereto should become known or available to me.

Franc  SJepA
NAME (print or type)

MAN Bt Ay Mo § </
TITLE (privt ordpe)

SIG]#IATURE v

Sworn to before me this
28 day of October, 2013

o [ aasA
Justine R. Mackay
Notary Public, State of New York
No. 01MAB076401
Cusalified in Nassau County
My Commission Expires June 24, 20
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100 FRANK ROAD
HICKSVILLE, NEW YORK
PHASE I ENVIRONMENTAL SITE ASSESSMENT

L INTRODUCTION

EEA Inc. has undertaken a Phase I Environmental Site Assessment (ESA) of the project
site described as 100 Frank Road, located in Hicksville, Town of Oyster Bay, Nassau County
New York. This Phase [ ESA has been performed in compliance with the scope and limitations
of ASTM Practice E 1527-05. The purpose for this Phase I ESA report is to provide Frank
Suppa, as the User of this report under the ASTM Practice, with Phase I ESA findings,
conclusions, and professional opinions to support his financial business practices. Any
exceptions to, or deletions from, this practice are described in Sections VI through VIII of this
report.

This Phase ] ESA report was completed by EEA Project Manager, Mr. Richard Fasciani.
The findings of this Phase I ESA are based on the following: visual inspection of the project site,
visual survey of adjacent/contiguous and nearby properties, and review of available historical
property and environmental regulatory agency records.

A detailed description of the Phase I ESA findings is presented in Section II. EEA’s
conclusions and professional opinions, based on the findings of this Phase I ESA, are presented
in Section III. EEA’s Environmental Professional Statement and Signatures are provided in
Section [V. EEA’s Scope of Work is outlined in Section V. Qualification Statements are
provided in Section VI. Disclaimer Statements are presented in Section VII. Any exceptions to,
or deletions from, this practice are described in Sections V through VII of this report.

Figures are attached as Appendix A. Photographs are attached as Appendix B.
Regulatory Agency Database Information from Toxic Targeting, Inc. is attached as Appendix C.
A copy of the completed Phase [ ESA User Questionnaire is attached as Appendix D.
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II. EXECUTIVE SUMMARY

The project site at 100 Frank Road is located on the west side of Frank Road,
approximately 200 feet south of the intersection of Frank Road and Duffy Avenue, in Hicksville,
Town of Oyster Bay, Nassau County, New York.

The project site is a 1.6 acre parcel of land which is occupied by a 20,000+/- square foot,
single-story, masonry industrial building that was vacant at the time of EEA’s site inspection.
The building has approximately 5,000-feet of office space along the east (Frank Road) side of the
building. The rest of the building is open warehouse space with a cement floor.

The remaining exterior portions of the project site, consists of a loading dock and parking
areas on the north side and west (rear) side of the building. The south side of the building has
some landscaped areas. Additionally, there is a large cement base where it was evident that two
large silos were once located. The front (east) side of the building is landscaped with shrubbery
and grass. :

EEA’s analysis of historical information regarding the project site indicates that the
subject building was constructed circa 1954. The identified uses within the building consisted of
screw manufacturing (G & M Screw Products) and plastic extruding (JoLee Products). It should
be noted that Jolee Products had been at this location since at least 1987 and had vacated the
building approximately 1 year ago.

Machining types of businesses and plastic extruding companies typically involve the
storage and use of significant quantities of hazardous materials and would be expected to
generate significant quantities of hazardous wastes. Prior to 1954, the project site was likely
undeveloped.

The project site currently discharges to the municipal sewer system; however, from the
time the building was constructed until sometime in the 1980s, the project site discharged to an
on-site septic system.

Exterior drains were noted on the exterior portion of the project site. These are likely to
discharge to on-site soils.

Two aboveground 275-gallon fuel oil storage tanks were observed at the project site.
These were located on the north side of the project site and were surrounded by chain link
fencing.

In addition, a fuel oil tank vent line and fuel oil tank feed tubes were also observed in the
same vicinity as the two aboveground tanks. The feed tubes appear to go through the brick
facade and into the building where they are evident inside the building.

Evidence of two monitoring/observation wells were observed on the south side of the

project site. These appear to be very old and were missing covers.
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The building was completely empty. No drums or containers of toxic or hazardous
materials, operations that would generate toxic or hazardous wastes, industrial (non-sanitary)
wastewater discharges, pits, ponds, lagoons, or other indications of the storage or disposal of
toxic or hazardous materials or wastes were observed within the subject buildings or on exterior
portions of the project site at the time of EEA’s site visit. However, stressed vegetation was
observed on the southwestern corner of the project site.

Finally, the project site is located in an area that has been industrialized since the 1950s.
Numerous nearby and surrounding properties have been identified on federal and state regulatory
agency lists as being known or suspected hazardous waste sites or facilities that have resulted in
soil and groundwater contamination.  Additionally, the project site falls within the
New Cassel/Hicksville Groundwater Contamination Site which is under evaluation for inclusion
to the National Priorities List (NPL) of Superfund Sites. EPA is currently reviewing site data
and formulating a strategy for further site investigation and potential further actions in the event
that the Site is listed on the NPL. The NYSDEC continues to tonitor and maintain all clean-up
activities in place.

Based on the evaluation of readily available information obtained during this Phase I
ESA, according to the scope and limitations as defined in the Phase I ESA, and EEA's
professional judgment, Recognized Environmental Conditions (RECs) were identified that could
be attributed to past and present occupants or uses associated with the project site, as well as
potential off-site impacts and therefore, further investigations are recommended.
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IIT. REPORT OF FINDINGS

The project site was inspected on October 20, 2011 by EEA Inc. Project Manager,
Richard Fasciani. Mr. Frank Suppa, the purchaser of the project site was present to allow access
onto the subject property.

Additionally, it should be noted that at the request of Mr. Frank Suppa, Mr. Jim Meglino,
the present owner of the project site was interviewed by telephone (on November 9, 2011) for
information with regard to the project site as well as with regard to a Phase II proposal letter that
had been developed prior to the completion of our Phase I ESA Report. This Phase II proposal
letter had been requested by Mr. Frank Suppa. Mr. Meglino, did supply EEA with verbal
information pertaining to Recognized Environmental Conditions described within our Phase IT
proposal letter. During this phone conversation and in a follow-up email, EEA requested from
Mr. Meglino that any and all supporting documentation regarding these Recognized
Environmental Conditions be forwarded to our offices for discussion and inclusion within our
Phase I ESA report. It should be noted that as of the issuance of our Phase I ESA report, no
documentation from Mr. Meglino had been received.

The findings of EEA's Phasel ESA, including our regulatory agency checks, are
presented in the following sections.

Al Property Description
i Location and Legal Description

The project site at 100 Frank Road, is located on the west side of Frank Road,
approximately 200 feet south of the intersection of Frank Road and Duffy Avenue, in Hicksville,
Town of Oyster Bay, Nassau County, New York (see Appendix A: Figure 1). The Nassau
County Tax Map number for the site is Section 11, Block H, Lot 434.

ii. Site Description and Current Use

The project site is a 1.6 acre parcel of land which is occupied by a 20,000+/- square foot,
single-story, masonry industrial building that was vacant at the time of EEA’s site inspection.
The building has approximately 5,000-feet of office space along the east (Frank Road}) side of the
building. The rest of the building is open warchouse space with a cement floor. In the vicimty of
the southwestern corner of the building was a large cement pool that was built into the floor of
the building. This was likely part of the former plasticizing processes that was utilized by JoLee
Plastics, the former occupant of the building.
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The remaining exterior portions of the project site, consists of a loading dock and parking
areas on the north side and west (rear} side of the building. The south side of the building has
some landscaped areas. Additionally, there is a large cement base where it was evident that two
large silos were once located. The front (cast) side of the building is landscaped with shrubbery
and grass,

Heat appears to have been supplied by ceiling mounted oil fired hot air blowers.

B. User Provided Information

ASTM E 1527-05 defines the "User" as: "the party seeking to use practice E 1527-05 to
complete an environmental site assessment of the property.” The performance standards
required for all appropriate inquiries (AAI) include inquiries by an Environmental Professional,
and additional inquinies by persons (User) secking to establish one of the CERCLA liability
protections. Under § 312.22, additional inquiries by persons seeking to establish one of the
CERCLA liability protections, if not otherwise provided to the Environmental Professional,
includes in substance: an evaluation of environmental cleanup liens against the project site,
consideration of specialized knowledge or experience of the person seeking to claim liability
protection; evaluation of the relationship of the purchase price to fair market value of the project
site, if the property was not contaminated; or other commonly known or reasonably ascertainable
information about the property.

Based upon the above, a user questionnaire was sent to Mr. Frank Suppa, the user of this
report for characterizing relative environmental risks for commercial purposes, as part of a
client's regulatory requirements for conducting All Appropriate Inquiry (AAI) to support any one
of the three legal defenses against CERCLA liability, or other stated purposes (see Appendix D).
The following pertinent information is documented within this Questionnaire:

. Mr. Suppa stated that the purpose of this Phase T ESA is to satisfy the due
diligence requirements for purchase of the project site. Additionally, Mr. Suppa
stated that the purchase price of the property is of fair market value.

. Mr. Suppa stated that he is unaware of any environmental cleanup liens against
the subject property that are filed or recorded under federal, tribal, state or local
law. In addition, Mr. Suppa is unaware of any Activities and Use Limitations
(AULs), such as engineering controls, land use restrictions or institutional
controls that are in place at the subject property and/or have been filed or recorded
in a registry under federal, tribal, state or local law.

. Mr. Suppa stated that the project site had been occupied by a company that
performed plastic extruding. Mr. Suppa stated he has no knowledge with regard to
environmental cleanups that have taken place on the project site. Mr. Suppa stated
that based on his knowledge and experience related to the project site; there are
no obvious indicators that point to the presence or likely presence of
contamination at the project site.
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C. Previous Environmental Reports

No previous environmental reports for the project site were provided to EEA for review.

D. Site History

Primary sources for the history of Hicksville, Town of Oyster Bay sites include Sanborn
historical fire insurance/real estate atlases, as well as the availabie records of the Nassau County
Tax Assessor’s Office. In addition, interviews are conducted, whenever possible, with
individuals knowledgeable of the history of the site, such as owners, occupants, superintendent’s,
building managers, etc.

i. Historical Atlases

One available Sanborn fire insurance/real estate atlas (i.., 1968) was reviewed for the
project site (see Appendix A: Figure 3). Historical Sanborn fire insurance atlases are important
sources of historical information that may indicate property uses, and the presence of
commercial/industrial activities on the project site. It should be noted that this was the only
available atlas for this area of Hicksville.

The building on the project site is depicted on this atlas as being occupied by the G & M
Screw Products Company, manufacturers of metal screws.

The property to the north at 299 Duffy Avenue is depicted as being occupied by the
Meehan Qil Company. To the south at 200 Frank Road is a building that is depicted as being
occupied by D.M.O. Inc., manufacturers of magnetic devices. The property across Frank Road
(to the east) appears to be part of a lot occupied by a contractor’s warehouse. The property to the
west is occupied by a large building that was depicted as being occupied by Allan Jervis Marine,
manufacturers of marine equipment.

ii. Interviews

Mr. Jim Meglino, the present owner of the project site supplied EEA with information
with regard to the following Recognized Environmental Conditions:

Underground Fuel Qil Tank — Mr. Meglino stated that the underground storage tank
had been removed at the time the loading dock was constructed in the 1980s. This was
done prior to his purchasing the project site.

Former On-site Septic System — Mr. Meglino stated that he remembers that the septic
system was closed and a new sewer line had to be installed down Frank Road. He stated
that the old septic system was in the front of the building. He also mentioned that
representatives from the county were present during the connection process. Mr. Meglino
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did state that he was going to look for documentation regarding the septic system closure
and have it sent to EEA. '

Stressed Vegetation — Mr. Meglino stated that as a result of the on-site plastic extruding
process, hot water was created and that it would be sometimes discharged to the exterior
portion of the building where the stressed vegetation was noted by EEA,

Potential Monitoring Wells — Mr. Meglino stated that the suspected holes on the south
side of the building were monitoring wells that had been installed as a result of the
operations at the adjacent building to the south. Mr. Meglino stated that tetrachlorethene
had been spilled on the north side of this adjacent building and as a result, monitoring
wells had been installed.

iii. Nassau County Tax Assessor

According to information from the Nassau County Tax Assessor, the subject building
was constructed in 1954 as a 20,000 square foot 1-story commercial building. The historical
property card for the site does not show assessments for any buildings at the site prior to 1952

iv. Town of Oyster Bay Buildings Department

The Town of Oyster Bay (TOB) Building Department had limited information with
regard to the project site. The following information was obtained from the TOB Building
Department files:

¢ According to Certificate of Qccupancy No. 53-5033, dated January 4, 1954, the
subject building at that time was utilizing fuel oil for heat. Additionally, it
indicated that there was an on-site septic system in the front of the building. The
distance of this septic system from the foundation is depicted as 5-feet.

* According to Certificate of Occupancy No. 11989, dated May 23, 1988 two
storage silos were installed, each being 12 fect in diameter for the storage of high
density polyethylene.

Finally, there was a letter in the file depicting a special use permit for Meehan Oil Co,
Inc. However, this letter does not depict any information that it is associated with the project site.
Given that Meehan was an occupant of the property to the north of the project site, and that there
was no other information found during the course of this investigation indicating that Mechan
was a tenant within the subject building/subject property, it is likely that this letter was
inadvertently missed-filed.

Phase I Environmental Site Assessment
100 Frank Road, Hicksville, NY
Page -7-



v. Aerial Photographs

When resolution is clear enough, aerial photographs can provide insight into former
property uses of the property in question. EEA reviewed historical aerial photographs, depicting
this area of Hicksville, for the years 1947, 1974, 1985 and 1998.

Based upon our review, the subject building is decipherable on the 1974, 1985 and 1998
acrials reviewed. It should be noted that the 1947 atlas depicts the property to be open farmland.

vi. Summeary of History of Use

EEA’s analysis of historical information regarding the project site indicates that the
subject building was constructed circa 1954. The identified uses within the building consisted of
screw manufacturing (G & M Screw Products) and plastic extruding (JoLee Products). It should
be noted that Jolee Products had been at this location since at least 1987 and had vacated the
building approximately 1 year ago.

Machining types of businesses and plastic extruding companies typically involve the
storage and use of significant quantities of hazardous materials and would be expected to
generate significant quantities of hazardous wastes. Prior to 1954, the project site was likely
undeveloped.

E. Site Characteristics
IR Hydrogeology and Site Topography
a. Hydrogeology

Long Island is comprised of a wedge-shaped mass of unconsolidated sand, gravel, silt,
and clay, underlain by consolidated bedrock located in the Atlantic Coastal Plain physiographic
province of the United States. The thickness of these unconsolidated glacial and deltaic deposits
ranges from a few hundred feet in the northwestern sections of Nassan County to over 2,000 feet
along Suffolk's south shore barrier beaches.

These unconsolidated deposits constitute the groundwater reservoir. Essentially, three
aquifers underlie the region: The Upper Glacial, Magothy, and Lloyd Aquifers. The Upper
Glacial extends from the surface to depths of up to 400 feet. This aquifer is used widely for
water supply in areas of central and eastern Suffolk County. Nassau County obtains the majority
of its water supply from the Magothy Aquifer at depths of 600 to 1,200 feet. The Upper Glacial
Aquifer, in Nassau County, is generally of degraded quality due to past sanitary and industrial
waste disposal practices. The Lloyd Aquifer lies below the Magothy Aquifer and rests on the
consolidated bedrock. Depths from land surface range from 200 feet, along the north shore, to
over 1,800 feet along the south shore. The Lloyd Aquifer principally supplies water to the south
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shore barrier beach communities, where the Magothy Aquifer has become contaminated by salt
water intrusion.

Site specific hydrogeology can only be determined through a specific program of drilling
and core sampling to confirm groundwater depth, direction, and composition of soils. No such
drilling program was undertaken as part of this Phase I ESA. However, it should be noted that
information within the Toxic Targeting Regulatory Agency Database Report obtained for this
Phase I ESA, contains information that indicates that groundwater within the vicinity of the
project site was noted at 50 to 60 feet below grade surface and that groundwater flow is generally
in north to south direction.

b. Site Topography

The project site is mapped on the Hicksville, New York topographic map (photo revised
1979) (see Appendix A: Figure 1). The general elevation for the area where the project site is
located is depicted as approximately 100 feet above mean sea-level.

i, Site Drainage

The project site was visually checked for the presence of drainage structures, which may
_provide routes for hazardous substance or petroleum product migration to surface soils or sewer
systemns.

Sanitary wastes from the subject building are currently discharged to the municipal sewer
system. It should be noted that the project site had previously discharged waste to an on-site
septic system. As stated previously, according to Mr, Meglino, the property owner, he stated that
the on-site septic system was closed and the property was connected to the Nassau County
Municipal Sewer System during the time he occupied the subject building.

Interior Floor Drainage Structures - No open great floor drains were observed within
the building.

Exterior Drainage Structures — Parking lot drains were observed on the exterior
portions of the property. Three were located within the rear portion of the project site. One was
located on the north side of the building, in the vicinity of the electrical transformer. The last
drain was observed within the loading dock bay on the north side of the property. These drains
are likely to discharge to on-site soils.

iii. Flood Plain Information

The project site lies in Zone X, an area of minimal flooding, on the Federal Emergency
Management Act (FEMA) Flood Insurance Rate Maps. The project site is not in a flood plain.
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iv. Sensitive Receptors

Sensitive receptors (i.e., wetlands, surface waters, drinking water well fields,
groundwater recharge basins) are identified for the immediate vicinity of the project site. In the
event of an incident involving the spill of a hazardous substance or petroleum product at the
project site, more costly remedial actions may be required when sensitive receptors are present.

No surface waters, wetlands, recharge basins, or drinking water well fields were observed
on the project site.

V. Water Supply

Water is supplied to the project site through municipal sources. No on-site water supply
wells were observed on the project site at the time of EEA’s site visit.

Vi. Monitoring/Obscrvation Wells

Evidence of two monitoring/observation wells were observed on the south side of the
project site. These appear to be very old and were missing covers.

F. Toxic or Hazardous Substances and Wastes

The building was completely empty. No drums or containers of toxic or hazardous
materials, operations that would generate toxic or hazardous wastes, industrial (non-sanitary)
wastewater discharges, pits, ponds, lagoons, or other indications of the storage or disposal of
toxic or hazardous materials or wastes were observed within the subject buildings or on exterior
portions of the project site at the time of EEA’s site visit,

However, as stated previously, stressed vegetation was observed on the southwestern
corner of the project site. Mr. Meglino stated that as a result of the on-site plastic extruding
process, hot water was created and that it would discharge to the exterior portion of the building
where the stressed vegetation was noted by EEA.

G. Storage Tanks

Two aboveground 275-gallon fuel oil storage tanks were observed at the project site.
These were located on the north side of the project site and were surrounded by chain link
fencing.

In addition, a fuel oil tank vent line and fuel oil tank feed tubes were also observed in the
same vicinity as the two aboveground tanks. The feed tubes appear to go through the brick
facade and into the building where they are evident inside the building.
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According to Mr. Meglino, to the best of his knowledge, the tank associated with the vent
line was originally located in the area where the loading dock is on the north side of the building.
Mr. Meglino stated that the underground storage tank had been removed at the time the loading
dock was constructed in the 1980s. This was done prior to his purchasing the project site.

No other tanks or evidence of underground or aboveground tanks were observed.

H. PCB-Containing Electrical Equipment

Prior to 1979, PCBs were widely used in electrical equipment such as transformers,
capacitors, switches, and voltage regulators for their cooling properties. The manufacture,
processing, commercial distribution, and use (except in a "totally enclosed manner") of PCBs
was banned in 1979, under the Toxic Substances Control Act (40 CFR Part 761). PCB spills are
subject to strict reporting, clean-up and disposal requirements, due to the toxicity of the
substance, and their threat to human health and the environment.

. No electrical transformers or other electrical equipment suspected of containing PCBs
were observed on the project site during EEA’s site visit.

L Non-Scope Services Discussion
i. Suspected Asbestos-Containing Materials

As part of this Phase I ESA, EEA performed a limited visual survey within accessible
arcas of the project site to identify the presence of suspected asbestos-containing insulation
materials. Accessible areas included those areas of the subject building made available by the
site contact on the date of EEA’s site visit (i.e., unlocked arcas which are deemed safe and which
building occupants have allowed access into).

This limited visual survey was conducted for overview purposes only. It is not to be used
as a complete asbestos inspection. No sampling or laboratory analysis of suspected asbestos-
containing materials (SACM) identified within the subject building for confirmation of the
presence of asbestos, or destructive activities into inaccessible areas (e.g., behind plaster or
sheetrock walls, ceilings, pipe chases, etc.) were performed during this Phase ] ESA.

No friable thermal system insulation (e.g., pipe insulation, boiler insulation) was noted
during EEA’s site inspection. However, 1° by 17 ceiling tiles were noted in the office area and
roofing materials were noted.

If confirmation of the presence or absence of asbestos content in the materials mentioned
above (as well as other material) is required, or should demolition or renovation activities
affecting these material be planned, a full asbestos inspection with sampling and laboratory
analysis should be undertaken,
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ii. Lead-Based Paint

Consumer sale of lead-based paint (containing over .06 percent metallic lead) was banned
by the United States Consumer Products Safety Commission in 1977. Given the age of the
building, it is possible that it contains lead-based paint in underlying layers. Painted surfaces in
the office area of the building were observed to be in fair condition. However, some peeling and
chipping paint was observed in the warehouse area.

ifi. Mold

Molds are part of the natural environment. Outdoors, molds play a part in nature by
breaking down dead organic matter such as fallen leaves and dead trees, but indoors, mold
growth should be avoided. Molds reproduce by means of tiny spores; the spores are invisible to
the naked eye and float through outdoor and indoor air.

Molds are usually not a problem indoors, unless mold spores land on a wet or damp spot
and begin growing. Molds have the potential to cause health problems. Mold produces allergens
(substances that can cause allergic reactions), irritants, and in some cases, potentially toxic
substances (mycotoxins). Inhaling or touching mold or mold spores may cause allergic reactions
in sensitive individuals.

No visual evidence of large and/or obvious areas of mold spore growth was noted on the
project site at the time of EEA’s site visit. '

iv. Radon

Radon, a naturally occurring radioactive gas, is the product of the decay of radium. It is
found most frequently in relatively high concentrations in rock formations containing uranium,
granite, shale, phosphate, and pitchblende. Radon may also be found in soils contaminated with
industrial waste from uranium and phosphate mining. Radon as a gas can move through the soil
and water, and into the atmosphere, and is a potential health concern if confined in sufficiently
high concentrations in indoor environments. The U.S. Environmental Protection Agency
(USEPA) has set an "action level” of 4.0 picocuries per liter for continuous long term exposure
to radon gas. If radon gas is measured above this level, USEPA suggests follow-up testing and
remediation measures.

According to data compiled by the Bureau of Radiation Protection, New York State
Department of Health, Nassau County has one of the lowest average levels of basement radon
measurements in New York State. Based on the low average levels for Nassau County, it is
unlikely that radon gas levels on the project site exceed the USEPA action level of 4.0 picocuries
per liter, and therefore radon testing is typically not recommended.
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J. Adjacent/Contiguous and Nearby Properties

EEA’s site inspection included a visual reconnaissance of properties located
adjacent/contiguous to, and in the immediate vicinity of the project site. These noted properties
were viewed from public right-of-ways along Frank and Duffy Avenue as well as along the
perimeter boundary of the project site. Although there were no significant barriers preventing
EEA from determining the general uses of these properties, EEA did not enter any of these
properties for a detailed inspection of site conditions for legal reasons (i.e., trespassing).

To the north of the project site is an office building. To the south is a multi-tenant
building, formerly occupied by Bowe Systems and Machinery, importers, assemblers, testers and
distributors of commercial dry-cleaning equipment. Due to a spill of dry cleaning fluid into an
on-site leaching pool in 1999 soil and groundwater contamination occurred. As a result, the site
was listed as an Inactive Hazardous Waste Disposal Site. To the west is an industrial building
and to the east is a vacant plot of land.

Properties identified within available regulatory agency database search radii are listed in
the next subsections of this report (refer to Sections IIL.K. and ITLL).

K. Federal Regulatory Records and Databases

EEA obtained and evaluated the readily available and most recent environmental
regulatory agency database records provided by Toxics Targeting, Inc. of Ithaca, New York (see
Appendix C for a copy of this database report). This report was designed to assist parties -
secking to meet the search requirements of the ASTM Standard Practice for Environmental Site
Assessments (E 1527-03).

EEA’s review of available and most recent federal agency database records for the
project site, adjacent/contiguous properties, and surrounding neighborhood was completed
according to the requirements set forth in ASTM E 1527-05, Section 8. The search distances
reviewed for this assessment generally meet or exceed the minimum search distances according
to the requirements set forth in ASTM E 1527-05, Section 8.2.1. Any deviations from the
minimum search distances are addressed in the individual database discussions presented below.

i. NPL Sites

The United States Environmental Protection Agency (USEPA) National Priorities List
(NPL) identifies confirmed hazardous waste sites that are ranked for clean-up under the federal
Superfund program. This program was authorized by the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (“CERCLA” or “Superfund”), as amended
by Superfund Amendments and Reauthorization Act of 1986 (“SARA”) and Small Business
Liability Relief and Brownfields Revitalization Act of 2002 (“Brownfields Amendments”).

The project site was not identified within this database. No USEPA NPL sites were

identified within an approximate one-mile radius of the project site.
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ii. CERCLIS

The USEPA CERCLA Information System (CERCLIS), which is a comprehensive
database and management system that inventories and tracks sites addressed or needing to be
addressed by the Superfund program. Sites that USEPA decides do not warrant further
evaluation are given a "No Further Remedial Action Planned (NFRAP)” designation by USEPA,
which means that no further action under CERCLA is presently anticipated for that site. A
“NFRAP” designation does not necessarily indicate that there is no hazard associated with the
site only that, based on available information, USEPA does not plan further investigation at this
time.

The project site was not identified within this database. There are six USEPA CERCLIS
sites identified within an approximate 1/2-mile radius of the project site. Five of these sites are
located north or upgradient from the project site. All are located over 1,000-feet from the project
site.

fii. RCRA Corrective Action Activity

The RCRA Corrective Action Activity (CORRACTS) database lists hazardous waste
facilities with RCRA corrective action activity reported by the USEPA.

The subject property was not identified within this database. Two (2) RCRA
CORRACTS sites were identified within an approximate one-mile radius of the subject property:
Magnusonic Devices Inc., 290 Duffy Avenue, Hicksville, New York (RCRA Facility ID
NYD005923560) and General Semiconductor Inc., 600 West John Street, Hicksville, New York
(RCRA Facility ID NYD002045466). These sites, which are located approximately 701 feet
north/north east and 2,370 feet north/northwest of the subject property, are listed as hazardous
waste treatment, storage, and/or disposal facilities (RCRA TSDF) and large quantity hazardous
waste generators.

iv. RCRA Treatment/Storage/Disposal Facilities

The RCRA Treatment/Storage/Disposal Facilities (TSDF) database includes facilities that
treat, store, and/or dispose of hazardous wastes, or have engaged in these activities in the past.
TSDF operators, as with hazardous waste transporters and generators, are regulated under the
Resource Conservation and Recovery Act (RCRA).

The project site was not identified within this database. Two (2) RCRA TSDF sites were
identified within an approximate one-mile radius of the subject property: Magnusonic Devices
Inc., 290 Duffy Avenue, Hicksville, New York (RCRA Facility ID NYD005923560) and
General Semiconductor Inc., 600 West John Street, Hicksville, New York (RCRA Facility ID
NYD002045466). These sites, which are located approximately 701 feet north/north east and
2,370 feet north/northwest of the subject property.
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V. RCRA Hazardous Waste Generators and Transporters

RCRA Hazardous Waste Generators and Transporters are regulated by the federal
government under the Resource Conservation and Recovery Act (RCRA). RCRA facilities are
permitted by the USEPA, RCRA Division, to generate hazardous waste as part of business
operations and dispose of the waste legally. These facilities generally abide by USEPA
regulations for storage, handling and disposal of hazardous materials. RCRA Hazardous Waste
Generator and Transporter sites are not permitted to store any hazardous wastes at any time for
more than 90 days, reducing the potential risk of a spill. A review of the Hazardous Waste
Generator and Transporter listings is useful to assess the kinds of hazardous materials/wastes that
are handled, stored, and/or transported in the vicinity of the project site, as well as on the project
site. With the exception of those identified on, or adjacent/contiguous to the project site, the
presence of hazardous waste generators or transporters in the immediate vicinity does not
necessarily imply risk of contamination to the project site.

The project site 1s not listed on this database. However, the following adjacent properties
are listed:

s VIM Construction — 299 Duffy Avenue; Facility Identification Number:
NYD986980084. The database lists that 165 gallons and 165 pounds of hazardous
waste was disposed of in 1992.

s Bowe Systems — 200 Frank Road, Facility Identification Number: NYD
986972297. This database depicts that in 1991, 50 pounds, 2755-gallons and 600
pounds of hazardous wastes were disposed.

¢ Bunzl Distribution Midatlantic LLC — 300 Duffy Avenue, Facility Identification
Number: NYR00172932. This database depicts that this site is a conditionally
exempt small quantity generator. No hazardous waste activity has been report to
NYS.

It should be noted that there are 26 other RCRA Hazardous Waste Generators and
Transporters listed within an approximate 1/2-mile radius of the project site.

vi. Civil and Administrative Enforcement Docket

USEPA’s Civil and Administrative Enforcement Docket is a database that tracks civil
judiciary cases filed on behalf of USEPA by the U.S. Department of Justice.

The project site and adjacent/contiguous properties were not identified within this
database.
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vii., Emergency Response Notification System

USEPA's Emergency Response Notification System (ERNS) database contains
information from federal agencies on CERCLA hazardous substance releases or spills in
quantities greater than the reportable quantity.

The project site was not identified within this database.

L.  New York State Regulatory Records and Databases

EEA obtained and evaluated the readily available and most recent environmental
regulatory agency database records provided by Toxics Targeting, Inc. of Ithaca, New York (see
Appendix C for a copy of this database report). This report was designed to assist partics
seeking to meet the search requirements of the ASTM Standard Practice for Environmental Site
Assessments (E 1527-05).

EEA’s review of available and most recent State of New York Regulatory database
records for the project site, adjacent/contiguous properties, and surrounding neighborhood was
completed according to the requirements set forth in ASTM E 1527-05, Section 8. The search
distances reviewed for this assessment generally meet or exceed the minimum search distances
according to the requirements set forth in ASTM E 1527-05, Section 8.2.1. Any deviations from
the minimum search distances are addressed in the individual database discussions presented
below. :

i Inactive Hazardous Waste Disposal Sites

New York State Department of Environmental Conservation's (NYSDEC) Inactive
Hazardous Waste Disposal Site Registry contains information concerning potentially hazardous
waste sites in New York State. The list of NYSDEC Inactive Hazardous Waste Disposal Sites
contains summary information pertaining to those facilities that are deemed hazardous and
requiring response actions regulated by the NYSDEC under the State’s Superfund Program.
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Twenty-three (23) NYSDEC Inactive Hazardous Waste Disposal Sites were identified
within an approximate one-mile radius of the subject property. The project site is not listed on
this database. The following adjacent site and nearby upgradient sites are listed as follows:

Bowe Systems and Machinery, 200 Frank Road, Hicksville, New York
(NYSDEC Facility ID 130048). This site, which is located immediately, south of
the subject property, has been assigned the following classification code
description by NYSDEC: delisted site - hazardous waste not found. However,
this site is one of 421 Inactive Hazardous Waste Disposal sites that reportedly are
being reinvestigated for chlorinated solvents that may pose soil gas vapor
intrusion hazards. Prior to 2003, many of these sites were determined to be
cleaned up or not to pose hazards. Additionally, it should be noted that a soil
vapor intrusion evaluation was initiated in September 2006 with subsequent
activities in March 2007. The vapor investigation was completed in December
2007. The investigation did not identify any unacceptable indoor air
contamination, but did find levels of chlorinated solvents in sub-slab soil vapor,
which triggered a recommendation for action to protect indoor air quality.

Magnusonics Devices, 290 Duffy Avenue, Hicksville, New York (NYSDEC
Facility ID 130031). This site, which is located approximately 712 feet
north/northeast 3,450 feet, west/southwest of the subject property, has been
assigned the following classification code description by NYSDEC: significant
threat to the public health or environment - action required. Lead, chromium,
nickel, zinc and copper contamination in soil was confirmed. Contaminated soils
were excavated and removed from the property. Upon completion of the remedy,
the responsible party performed the required two years of post-remedial
groundwater monitoring between 2/11/2002 and 2/27/2004 in conformance with
the ROD. The post-remedial groundwater monitoring showed contamination
dropped below or slightly above the clean-up guidance level for all contaminants
of concern.

AGO Associates, 449 West John Street, Hicksville, New York (NYSDEC Facility
ID 130029). This site, which is located approximately 1,327 feet west of the
subject property, has been assigned the following classification code description
by NYSDEC: delisted site - hazardous waste not found. Due to its regulatory
status, distance, and location to the subject property with regard to presumed
groundwater flow in this area of Hicksville, this site would not have the potential
to impact soils underlying the subject property.
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o METCO Associates, 325 Duffy Avenue, Hicksville, New York (NYSDEC
Facility ID 130179). This site, which is located approximately 598-feet west of
the subject property, has been assigned the following classification code
description by NYSDEC: delisted site - hazardous waste not found. Based upon
the Site Characterization data, the primary contaminants of concemn at the site
include Metals and Chlorinated VOCs. Chrommum and PAHs above SCOs were
found in shallow soils; Chromium was also found in deeper soils. Chromium in
soils ranged from 11 mg/kg to 337 mg/kg, above the SGC of 10mg/kg. 111-TCA,
chromium, nickel, sodium, selemium, copper, lead and iron were found in
groundwater above standards at the site. In groundwater, TCA was detected at 9.6
ug/l, above the SCG of 5 ug/l; chromium was detected at 2190 ug/l, above the
SCG of 50 ug/l; and nickel was detected at 451 ug/l, above the SCG of 100 ug/l.
Soil Vapor sampling detected TCA up to 5205 ug/m3; TCE up to 1461 ug/m3;
and PCE up to 876 ug/m3. The majority of the contamination appears to be
located on the southern side, or rear of the building, with additional elevated
results in the recharge basin also located on the south side of the site.

Volatile organic compounds in the groundwater may move into the soil vapor (air space
within the soil), which in turn may move into overlaying buildings and affect the indoor air
quality. This process, which is similar to the movement of radon gas from the subsurface into
the indoor air of buildings, is referred to as soil vapor intrusion. Based on previous soil vapor
sampling, the potential for soil vapor intrusion to affect the indoor air quality of the on-site
building exists. The NYSDOH has insufficient information to determine whether soil vapor
intrusion is a concern for off-site buildings.

It should be noted that there are 19 more NYSDEC Inactive Hazardous Waste Disposal
Sites listed within a one-mile radius of the project site.

ii. Hazardous Substance Waste Disposal Sites

NYSDEC maintains a database of waste disposal sites that may pose threats to public
health or the environment, but cannot be remediated using monies from the Hazards Waste
Remediation Fund.

The project site was not identified within this database. One Hazardous Substance Waste
Disposal site is identified within an approximate 1/2-mile radius of the project site.
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This site is the AGO Associates site, located 1,332 feet to the north of the project site and
is listed under Facility Identification Number 130029. The database indicates the following:

e AGO associates purchased the property in 1963, a previously existing sand pit, which
occupied 2/3’s of the parcel was used for land filling C&D debris. In 1973” the Nassau
County DOH began inspecting the landfill on a monthiy basis. During an October 1974
inspection approximately one hundred 55-gallon drums of solvents, lacquers, and
thinners were discovered at the site. By December 1974 all drums were disposed of
properly. The operations ceased in January 1979. A final topsoil was applied and the
property was graded as noted in the final weekly site inspections conducted by the
NCDOH. In 1987 NYSDEC conducted a sampling program where low levels of
pesticides, organics, and VOC's were observed. No further action was taken.

iii. Brownfields Sites

New York State (NYS) Brownfields database is a listing of sites that are abandoned,
idled or under-used industrial and commercial sites in New York State, where expansion or
redevelopment is complicated by real or perceived environmental contamination.

New York State (NYS) Brownfields database is a listing of sites that are abandoned,
idled or under-used industrial and commercial sites in New York State, where expansion or
redevelopment is complicated by real or perceived environmental contamination.

The subject property was not identified within this database. One (1) NYS Brownfields
site was identified within an approximate 1/2-mile radius of the subject property: 230 Duffy
Avenue, Hicksville, New York (NYS Brownfields Facility ID C130141). This site occupies
approximately 6.7 acres of land. From 1951 to 1993, the site was used for the manufacture of
electron tubes. Processes included machining, heat treating, chemical cleaning, metal and glass
working, cathode coating, and metal plating. The following investigations/actions were
performed to date: dry wells clean out and closure {1997); Phase I ESA (1997); underground
storage tank closure investigation (1997); site assessment (1998); and Phase I ESA (2000). The
primary contaminants of concern at this site include volatile organic compounds (VOCs) and
metals in the soil and groundwater. This site, which is documented under the Brownfield
Cleanup Program, is located approximately 2,472 feet northeast of the subject property.

iv. Solid Waste Facilities

A check was made of the NYSDEC database of solid waste facilities, including, but not
limited to, landfills, incinerators, transfer stations, recycling centers.

The subject property was not identified within this database. Four (4) NYSDEC Solid
Waste Facility sites were identified within an approximate 1/2-mile radius of the subject
property. The closest facility is as follows: AGO Landfill - Demolition (NYSDEC Facility ID
30S12). This site, which is located approximately 1,330 feet north of the subject property, is
listed as a construction and demolition debris landfill with unknown waste types.
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v. Spill Logs

The NYSDEC spill logs database for Region 2 lists reported spills of toxic or hazardous
materials, including petroleum products, for this area of Hicksville. Spill incidents listed as
“active” indicate that the spill incident is either still undergoing remediation, or awaiting
completion of paperwork for closure. Spill incidents listed as “closed” indicate the NYSDEC
required no additional remedial measures at the time of spill closure. Spill incidents listed as
tank test failures indicate the possibility of oil or gasoline seepage to surrounding soils and
groundwater. Other spill incidents (i.e., accidents, equipment failures, dumping) may only affect
surface soils.

No spills were depicted on the project site. However, the following spills were identified
on the adjacent property at 200 Frank Road. The following is a brief discussion of these
incidents:

e Spill No. 9206298 dated August 31, 1992 is listed due to holes discovered in a 1,500-
gallon fuel oil tank that was removed. The NYSDEC notes indicate that the NCDOH
representatives saw no sign of contamination. The spill was closed on September 2, 1992.

e ‘Spill No. 9311123 dated December 14, 1993 is listed as the result of a tank overfill
during delivery of fuel oil. One gallon of fuel oil is depicted as being spilled. The spill
was closed on February 28, 1997.

¢ Spill No. 9012192 dated October 1, 1990 is listed as the result of testing equipment
having a problem. Problem was identified in a 1990 Phase 1 Environmental Report. Dry
cleaning fluids where leaking into floor drain and cesspools. Soil is to be removed and
four monitoring wells installed. The spill was closed on February 26, 1991.

One hundred and nine (109) additional NYSDEC spill incidents were identified within an
approximate 1/2-mile radius of the subject property, of which 107 have been officially “closed”
by NYSDEC. The remaining two (2) spill incidents are still listed as “active”™ within the
NYSDEC Spill Log database. None of these “active” spill incidents occurred at properties
located within an approximate 1/4-mile radius of the subject property.

vi. Major Oil Storage Facilities

A check was made of the NYSDEC Major Qil Storage Facilities (MOSF) database,
which lists all facilities (onshore facilities or vessels) with petroleum storage capacities of
400,000 gallons or greater.

The project site was not identified within this database. The adjacent property at 299
Duffy Avenue occupied by Meenan Oil Company is listed as being a NYSDEC MOSEF site. The
information depicted indicates that an 840,000-gallon tank was closed in place. No other
information was listed for this site. Given the lack of information about this MOSF listing and
the fact that there was no other mention of a tank this large at this site and that no tanks of this
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size were identified on historical aerial photos or in any other database, it is unclear as to whether
this size tank was located at this adjacent property or at another facility owned by Meenan Oil
Company.

Additionally, 299 Duffy Avenue is also depicted as a Wastewater Discharge Facility. The
database indicates that Meenan QOil Company at 299 Duffy Avenue was issued a Wastewater
Discharge permit which expired in 1997. This site was depicted as a Petroleun Bulk Station and
Terminal,

vii.  Petroleum Bulk Storage Facilities

NYSDEC, Nassau County Department of Health (NCDOH), and Nassau County Fire
Marshal’s Office (NCFM) maintain registration records for facilities that have a combined
storage capacity in excess of eleven hundred (1,100} gallons and less than four hundred thousand
(400,000} gallons of petroleum products. These tanks are documented within the NYSDEC
Petroleum Bulk Storage (PBS) database.

The subject property and adjacent properties were not listed in this database. Two (2)
nearby properties located upgradient of the subject property with regard to presumed
groundwater flow in this area of Hicksville were identified within this database. The following
is a brief description of these sites:

s Oyster Bay Sand and Gravel, 292 Duffy Avenue, Hicksville, New York (NCFM
Facility ID GS9300115). One (1) underground 12,000 gallon diesel fuel tank,
reportedly installed circa 1987, is listed as “in-service” within this database. No
“active” spill incidents were identified at this site, which is located 440 feet
north/northeast of the project site, within NYSDEC Spill Log databases reviewed.

o Island Waste Services, 344 Duffy Avenue, Hicksville, New York (NCDOH
Facility ID 055729). This site is listed as having various tanks ranging from 240-
gallons to 550-gallons. These tanks are depicted as storing waste oil, motor oil,
hydraulic oils, glycol, lubrication oil, etc. No “active” spill incidents were
identified at this site, which is located approximately 663 feet west/northwest of
the subject property, within NYSDEC Spill Log databases reviewed.

viii. Chemical Bulk Storage Facilities

A check was made of the NYSDEC Chemical Bulk Storage (CBS) database. Chemical
bulk storage facilities store regulated hazardous substances in aboveground tanks with capacities
of one hundred eighty-five (185) gallons or greater, and/or in underground tanks of any size.

The subject property and adjacent properties were not identified within this database. No
Chemical Bulk Storage Facilities are listed within an approximate “4-mile radius of the project
site.
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M.  Data Gaps

According to ASTM E 1527-05, a Data Gap is defined as an inability to obtain
information during the Phase I ESA process, as required under this standard, despite a good faith
effort by the Environmental Professional to obtain this information. As required under the
ASTM standard, Section 12.7, the Environmental Profession must include in the ESA report a
discussion identifying significant Data Gaps which prevent the Environmental Professional from
identifying recognized environmental conditions associated with the project site.

If Data Gaps identified during the all appropriate inquiry prevent the Environmental
Professional’s ability to render an opinion as to whether recognized environmental concerns
associated with the project site, then such Data Gaps are considered significant, according to the
ASTM E 1527-05, Section 12.7. The Environmental Professional must identify significant Data
Gaps in the Phase I ESA, identify the sources consulted to address the Data Gap, and comment
on the significance of the Data Gap in affecting the opinion as to whether recognized
environmental conditions are associated with the project site. The Environmental Professional
may then provide recommendations to the user of the Phase I ESA for further actions which may
be necessary to address these significant Data Gaps.

However, a Data Gap itself is not inherently significant. If the Environmental
Professional is able to render an opinion as to whether or not recognized environmental
conditions are associated with the project site, based on the professional’s experience and other
information collected during an all appropriate inquiry even where Data Gaps exist, then such
Data Gaps are not considered significant and do not need to be discussed in the Phase I ESA.

EEA has performed this Phase I Environmental Site Assessment of the subject property
in compliance with the scope and limitations of ASTM Practice E 1527-05, as an all appropriate
inquiry under the Final Rule. The findings of this Phase I ESA are based on: an inspection of the
subject property and adjacent properties; interviews with knowledgeable parties (i.e., property
owners); and other records relating to earlier property ownership; review of available historical
records; and a review of available environmental regulatory agency records. No significant data-
gaps were identified.
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IV,

PROFESSIONAL OPINIONS

Based on the evaluation of readily available information obtained during this Phase I

ESA, according to the scope and limitations as defined in the Phase I ESA, and EEA's
professional judgment, no Recognized Environmental Conditions (RECs) were identified that
could be attributed to past and present occupants or uses associated with the project site, with the
following exceptions:

The potential for contamination from past spills or leaks from the former underground
fuel oil storage tank at the site that was reportedly removed when the loading dock was
constructed.

The potential for contamination from any past spills or leaks into on-site exterior drains,

The potential for contamination from past discharge of hazardous materials to former on-
site septic systems.

The potential for contamination in the area where stressed vegetation and stained soils
were observed.

The potential for Vapor Intrusion Condition within the building as a result of numerous
nearby and surrounding properties that have been identified on federal and state
regulatory agency lists as being known or suspected hazardous waste sites or facilities,
that have resulted in soil and groundwater contamination. This includes adjacent and
nearby former Inactive Hazardous Waste Sites.

The New Cassel/Hicksville Ground Water Contamination Site is in the neighboring area
and primarily involves tetrachlorocthyle and (PCE) and trichloroethylene (TCE)
contamination. This site was proposed to the national Priorities List (NPL) on March 8,
2011. Therefore, there is a potential that groundwater underlying the project site has
been impacted.
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V. CONCLUSIONS AND RECOMMENDATIONS

We have performed a Phase I Environmental Site Assessment in conformance with the
scope and limitations of ASTM Practice E 1527-05 of the project site at 100 Frank Road,
Hicksville, New York. Any exceptions to, or deletions from, this practice are described in
Section VI and Section VIII of this »eport. This assessment has revealed evidence of Recognized
Environmental Conditions (RECs) in connection with the project site and therefore, further
studies or investigations are necessary. This additional work which addresses the above RECs as
depicted in the previous Section (Section IV.) is outlined in our proposal that was submitted
under separate cover dated November 4, 2011.

The following non-ASTM 1527-05 scope considerations not included within our Phase II
proposal are as follows:

¢ Lead-based Paints - Painted surfaces within the warehouse portion of the building is
likely to contain lead. This material should be properly removed and/or encapsulated
under the specific guidelines required by Federal, State and City regulations and accepted
industry standards for this type of work

e Suspected Asbestos Containing Materials - It is recommended that if confirmation of
the presence or absence of asbestos content in the materials identified (i.e., roofing
materials/flashing, ceiling tiles and associated mastic) is required, or should demolition or
renovation activities affecting these material be planned, a full asbestos inspection with
sampling and laboratory analysis should be undertaken.
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ENVIRONMENTAL PROFESSIONAL STATEMENT AND S1IGNATURES

We declare that, to the best of our professional knowledge and belief, we meet the
definition of Environmental Professional as defined in §312 of 40 CFR 312. We have the
specific qualifications based on education, training and experience to assess a property of the
nature, history, and setting of the project site. We have developed and performed the all
appropriate inquiries in conformance with the standards and practices set forth in 40 CFR

Part 312,
SENIOR ENVIRONMENTAL ASSESSOR:

Richard Fasciani
Senior Environmental Professional
Phase 1 ESA Division Manager

REVIEWER:

President
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LEA Project No.:  11-361

Report: Phase Il Subsurface Investigation Report
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Field Work Date:  November 30, 2011

Site: 100 Frank Road, Hicksville, New York
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ENVIRONMENTAL PROFESSIONAL CERTIFICATION
I declare that, to the best of my professional knowledge and belief, we meet the definition of
Environmental Professional as defined in § 312.10 of 40 Code of Federal Regulations (CFR)
312.

The Environmental Professional who directed this project has the specific qualifications based on
education, training, and experience fo assess a property of the nature, history, and setting of the
subject property. We have developed and performed the all appropriate inquiries in conformance
with the standards and practices set forth in 40 CFR Part 312.
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REPORT SPECIFICATIONS

This report contains (24) pages of text.

Copies and circulation of this report are as follows:
(3) Two bound copies and one electronic copy to Frank Suppa Landscaping Corp.

(1) One Copy in the confidential client file at Laurel Environmental Associates, Ltd. (LEA)

This report is prepared for the exclusive use of the principal noted above and is considered private and
confidential. This report may not be relied upon by any other party or for any other purpose. LEA shall
not release this report or any of the findings of this report to any person or agency except with the
authorization of the named principals.



1.0 INTRODUCTION

Laurel Environmental Associates, Ltd. (LEA) was retained by Frank Suppa Landscaping Corp. to
conduct a Phase II Subsurface Investigation of the industrial property located at 100 Frank Court,
Hicksville, New York (please see Figure 1.0, Site Location). The purpose of this investigation was to
determine the presence, or lack thereof of any underground storage tanks (USTs), location of former
sanitary system(s), and check the level of contamination within the on-site soils, groundwater, and air.

Site Ownership: Frank Suppa Landscaping Corp.
Nassau County Tax Number: Section: 100
Block: H
Lots: 434
Zoning: Industrial
Physical Location: Latitude 40° 45’ 37.75" North

Longitude 73° 32' 38.32" West

Site Location

Hempstead




1.1 Si1TE HISTORY

A Phase I Environmental Site Assessment was produced by EEA Inc., of Garden City, New York in
November, 2011. The report was reviewed by LEA geologist, Thomas H. Johansen and the pertinent

findings are as follows:

1.

The subject site is a 1.6 acre parcel which is occupied by a recently vacated 20,000 square foot, single
story, masonry indusirial building. The subject building maintains 5,000 square feet of office space
located on the east side of the building with the remaining space utilized as a warchouse.

The subject building was constructed circa 1954; former tenants include a screw manufacturing
facility (G&M Screw Productions) and a plastic extruding company (JoLee Products). JoLee
Products occupied the site since 1987 and vacated the property in 2010,

The offices are heated by natural gas, while the warehouse is heated by oil. Two aboveground
storage tanks (ASTs) were observed on the north side of the subject property. A vent pipe is located
adjacent to these ASTs and most likely leads to an UST,

The exact location of the former sanitary system is unknown; the property is currently connected to
the municipal sewer system. There are five storm-water drainage structures located throughout the
property. These drains receive storm water runoff and discharge directly into on-site soils from the
surrounding pavement.

There is an Inactive Hazardous Waste Disposal (THWD) site located to the south of the subject
property. There is a National Priority List (NPL) site, Cassel/Hicksville Groundwater Contamination
Site, in the neighboring area with confirmed contamination of PCE and TCE. ‘Based upon location of
these facilities relative to the subject property they may present a recognized environmental condition
at the subject property.

Twao suspect holes located on the south side of the property appear to be old monitoring well covers.
PVC piping protrudes from the southern exterior wall originating from a cooling water tank located

inside the building. Soils in this area appear to have been stained and vegetation appears to be
_impacted {stressed). '

1.2 LEA’S SITE RECONNAISSANCE

Carla M. Sullivan, a LEA Geologist and Site Inspector, conducted a walkthrough of the subject

building and grounds in October 2011. Based on observations, additional study was warranted on an
interior floor drain located in one of the offices used as a discharge point for air conditioning condensate.



1.3 SAMPLING PLAN

A sampling and analysis program was developed to address the identified and potential recognized
environmental conditions commonly associated with the previously referenced historical usage:

Conduct a thorough Geophysical Survey using Ground Penetrating Radar (GPR), of the propetty to
determine the presence of the underground storage tank associated with the vent pipe located on the north
side of the building, additionally investigate the former sanitary system(s)-believed to be located on the
east side of the property. Conduct groundwater sampling from two down-gradient locations at the subject
property. Utilizing hand augers collect soil samples from the base of each on-site Underground Injection
Control (UIC) structure. Lastly, conduct a thorough soil vapor intrusion study to determine the status of
on-site soil vapors and indoor air quality. Soils should be field screened and submitted for laboratory
analysis using Methods 8260 and 8270 STARS for volatile organic compounds (VQCs) and semi-volatile
organic compounds (SVOCs), respectively, and 8 RCRA heavy metals. Submit groundwater samples for
analysis using Method 8260. Using Method TO135 for volatile organic compounds, submit all air samples
to a designated laboratory.

" All sample volumes will be placed into appropriate laboratory supplied containers, stored on ice, and
delivered via laboratory courier to York Analytical Laboratories, Inc., of Stratford, Connecticut for
laboratory analysis.

The following tasks were completed by LEA at the subject property:

1. Conducted a thorough Geophysical Survey of the property using GPR (o determine the location of
any subsurface anomalies of environmental concern.

2. Utilized a model 6610DT Geoprobe® to conduct continuous soil borings around any GPR indicated
anomaly to a depth of at least ten feet below grade.

3. Utilized a hand auger to collected samples from the base of each on-site drywell.

4, Utilized a model 6610DT Geoprobe® to conduct discrete groundwater sampling from two down-
gradient locations.

5. Utilized a Hilti® drill bit to core through the concrete slab of the building to run 6-Liter Summa
canisters in order to collect sub-slab samples for analysis as well as indoor and outdoor air.

6. Field screened all soil samples using a Photo Ionization Detector (PID) equipped with a 10.6 ¢V
lamp, visual, and olfactory methods.

7. Submitted selected samples, based on field screening, to York Analytical Laboratories, Inc. for
laboratory analysis.

8. Reviewed results and produced a report of findings with any recommendations clearly outlined.

All sampling equipment not considered disposable was decontaminated using Alconox®, a laboratory
grade detergent, and rinsed with water before and after each use to ensure that cross-contamination of
samples was eliminated.



2.0 SITE HYDROGEOLOGY

Nassau County, New York is located in the Atlantic Coastal Plain physiographic province that is
characterized by low hills of unconsolidated sands, gravel and silt. According to Franke (1972),
regionally, the near-surface sediments consist of the Upper Glacial deposits that are characterized by
southward sloping deposits' of sand, gravel and silt. The Upper Glacial deposits have a maximum
thickness of 600 feet. They are underlain by the Magothy, Raritan and Lloyd Formations. The Gardiners
Clay and the Jameco gravel separate the Upper Glacial deposits and the Magothy Formation along the
southwest portion of Long Island. Due to less superficial contamination and higher well yields, the
Magothy aquifer is the main supply for drinking and industrial water. Consequently, the USEPA has
identified it as a Sole Source Aquifer. The subject site is in the Upper Glacial aquifer. Pump test data
suggests hydraulic conductivity between the Magothy and Upper Glacial aqguifers. However,
discontinuous clay lenses may prevent this interaction in some areas.

GELLAS
oy A

LORKG ISLAND

rlﬁ“" : ¢ @ W wwg
A IS NS -
0o 0wkl

A VWatRe tatta
- : UppEr sias aqintae

0y

AEFNA £
NASEA D

Gunrliners chay

SEA EVEL in=
g

— A~

Raritan canfiring ut

. -8
- b
i
. Ltoyd aquefer i

C - Bk

At n!h«\u;}«‘l{a‘\lwxe\ X500 Manhfin| oo oo ) Shaseatf{19E3

EXPLANATICN

- Area of moity ground water
\ Confinlyg unit

San tevel fofets Lo the Matinnat Geadgtic
armicar Oatisst of 1929

According to groundwater contour maps provided by the NCDH and the NYSDEC, Topographic
Quadrangles provided by the USGS, and previous work performed by LEA in the area, the subject
properiy has an elevation of 124 feet above mean sea level. Regional groundwater was encountered at

approximately 55 feet below grade at the subject property.



3.0 GEOPHYSICAL SURVEY

On November 30, 2011, LEA staff conducted a Geophysical Survey in a systematic grid-like pattern
throughout the subject property to determine the potential presence of any USTs, former UIC structures,
and any other anomalies of concern.

A GSSI model SIR-3000 with a 400 MHz antenna Ground Penetrating Radar (GPR) system was used for
the survey and consisted of a control unit, control cable and a transducer. The GPR c¢ontrol unit transmits
a trigger pulse at a normal repetition rate of 50 KHz. The pulse is then sent to the transmitter electronics
in the transducer (antenna) via the control cable where the trigger pulses are transformed into bipolar
pulses with higher amplitudes. The transformed pulse will vary in shape and frequency according to the
transducer used. The GSSI system is capable of transmitting electromagnetic energy into the subsurface
of the earth in the frequency range of 16 MHz to 2000 MHz. In the subsurface, reflections of the pulse
occur at boundaries where there is a dielectric contrast {void, steel, soil type). The reflected portion of the
signal travels back to the antenna and the control unit and is subsequently shown on the display of the
computers color video monitor for interpolation. The scan was completed from zero to 10 feet below

grade over searched aress.

A qualified technician specified a coordinate system on the planimetric surface to locate any subsurface
dielectric anomalies on the premises. The operator used known knowledge of the subsurface soil
composition to calibrate the SIR-3000 system to site-specific conditions. Factor settings such as range,
gain, number of gain points, and scans per unit, are modified to yield the most accurate data to describe
the subsurface conditions.

Upon finding a dielectric anomaly a more specific coordinate system was designed over the area to
determine its size, shape and orientation. The data collected during the survey was reviewed by the
operator and compared against past experience, technical judgment and prior site knowledge to classify

the anomalies.

A thorough investigation was conducted throughout the property. An anomaly indicative of an UST was
detected in the loading dock approximately 10 feet north of the aforementioned vent pipe. Additionally,
an anomaly indicative of a former sanitary system was located in the lawn off the east side of the subject
building, south of the walkway entrance, and adjacent to the septic vent. Soil borings wete select based
upon the derived GPR depicted data. Please see Figure 2.0 for Sample Locations.



40  SOIL SAMPLING AND ANALYSIS

On November 30, 2011, LEA staff conducted soil borings at six exterior locations and one interior
location near three areas of concern: UST Investigation, Former Sanitary Systemn, and Chemical Storage.
Using a model 6610DT Geoprobe®, continuous soil borings were advanced from zero to at least ten feet
below grade, at boring locations designated SB-1 through SB-6, save SB-7 which was a surface sample
collected from the inside of the warchouse. Please refer to Figure 2.0 Sample Locations for soil boring
locations.

Generally, the on-site soils appeared to be light brown to dark brown rocky sands. All soil cores were
field screened using a Photoionization Detector (P1ID), visual, and olfactory methods. All soils resemble
parent sands indicative of the area. Please see Appendix F for a detailed description of the Soil Boring
Logs.

UST Investigation:

According to the GPR imagery, the said UST is located along the southern boundary of the loading dock,
and adjacent to DW-1, also located within the loading dock. While investigating DW-1, LEA observed
an overflow pipe leading to the said UST. A boring was conducted through the anomaly confirming the
presence of an assumed to be 550-gallon steel UST, resting vertically. Size and shape were based upon
visual inspection of the tank after a piece of concrete was removed from the surface. Moreover, LEA
traced the associated vent pipe to its terminus, confirming the pipe was cut approximately 5 feet off the
north side of the building, The UST was most likely removed from its original horizontal resting place
(within the loading dock), cleaned, and placed vertically to act as an overflow pool for DW-1. This is
supported by evidence of plastic multi-colored pieces in both DW-1 and the UST (now the acting
overflow pool).

A soil boring was conducted through the base of the UST (SB-2), and two additional borings were placed
on either side of the UST (SB-1 and SB-3). Soils appeared to be light to dark brown in color, with mostly
well graded rocky sands. The sample collected from SB-2 was submitted for laboratory analysis.



Former Sanitary System:

Two sanitary vents are located at the subject property: one on the northeast corner of the building and one
on the east side of the building (south of the concrete walkway leading to the front door). Based upon
data derived from LEA’s Geophysical Survey, the northeastern vent pipe is active and ties into the
municipal sewer system. The vent pipe on the east side of the property is inactive and was once the
acting vent for the on-site sanitary system. Furthermore, an anomaly indicative of a cesspool was located
in proximity to the said vent pipe. A boring was placed in the center of this anomaly and advanced to a
depth of fifieen feet below grade. At the five to ten foot interval a definitive sludge layer was
encountered, confirming the belief that this is the location of the primary cesspool. Moreover, while
investigating DW-2, (located just outside the grassy arca on the east side of the property) a septic odor
was present indicating that this was possibly an overflow pool and is now acting as a drywell.

Chemical Storage:

According to EEA’s Phase I Environmental Assessment, the south side of the property was utilized for
bulk chemical storage. Two vats were stored on-site resting on an eight inch thick concrete pad, and
pumped out on an as needed basis. EEA observed stressed vegetation in this area. During LEA’s Phase
Il investigation, the vegetation appeared to be recently trimmed and in a dormant stage. Two soil borings
were advanced to a depth of 15 feet below grade in this area. Based upon field screening SB-5 was
selected for laboratory analysis.

Moreover, inside the subject building on the southwest corner of the warehouse, a holding trench was
utilized to separate and filter liquids prior to dispensing them into the exterior holding vats. A soil boring
was conducted at the base of this trench designated SB-7, Field screening of this sample indicates no
visual or olfactory signs of contamination.

Based upon field screening, soil samples were submitted for laboratory analysis from the following
borings: SB-2, SB4, and 3B-5. Sample volumes were placed info appropriate laboratory supplied
confainers, stored on ice, and delivered via laboratory courier to York Analytical Laboratories, Inc.
Based upon field screening samples were analyzed using either USEPA Method 8260 for volatile organic
compounds (VOCs), 8270 PAHs for semi-volatile organic compounds, and/or 8 RCRA Metals.

A synopsis of the laboratory results is as follows:

¢ Slightly elevated levels of several VOCs were detected in SB-4 and SB-5 but at concentrations
below their respective NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs).

¢ Slightly elevated levels of SVOCs were detected in SB-5 but at concentrations below NYSDEC
Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs).

¢+ Elevated levels of Chromium were detected in SB-4 and SB-5, at levels above the NYSDEC SCO

of 10 ppm.



LS'O

DRYWELL AND FLOOR DRAIN SAMPLING AND ANALYSIS

On November 30, 2011, LEA staff investigated the on-site drywells and interior floor drain. In total, six

drywells are located on-site: two on the north side, one on the east side, and three on the west side. The

interior

floor drain is located in the central office on the east side of the building and was utilized as a

discharge point for air condition condensate. Its original purpose is unknown. Field screening indicates

varying

levels of black slightly impacted silty sands to clean light brown rocky sands. Please refer to

Figure 2.0, Site Sketch for drywell locations.

Structure Depth to Bottom ' Liquid Depth ~ Description
DW-1 | 12 6’3" | Black silty sands, slight sheen, boggy odor
DW-2 42" 427 Brown roclky sands, slight septic odor
DW-3A 757 Dry Black to brown rocky sands, boggy odor
| DW-3B A Dry Dark brown gravelly sands
DW-3C 10" 8 Dry Brown gravelly sands
DwW-4 9’3 Dry Brownish red rocky sands
FD-1 3’1~ Dry Brown, rust color, silty sands
Sample volumes were placed into appropriate laboratory supplied containers, stored on ice and delivered

via laboratory courier to York Analytical Laboratories, Inc. for laboratory analysis using USEPA UIC
Parameters for VOCs, SVOCs, and Heavy Metals.

Laboratory analysis of the samples showed the following:

Slightly elevated levels of several VOCs were detected in all the samples but at concentrations
below their respective NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs).
Elevated levels of the SVOCs, Benzo(b)fluoranthene and Benzo(k)fluoranthene were detected in
DW-1 at concentrations above the NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup
Objectives (SCOs) of 1,000 and 800 ppb respectively. '

Elevated levels of the Heavy Metals Cadmium, Chromium, and Lead were detected in DW-1, all
above their respective NYSDEC SCOs.

Elevated levels of the Heavy Metals Chromium, Lead, and Selenium were detected in FD-1, all
above their respective NYSDEC SCOs.

Please refer to Table I, II, and IiI, on the following pages, for tabulated data. Laboratory results can be

found in Appendix B, while the Part 375-6.8(a) Soil Cleanup Objectives are included in Appendix C.




TABLE |

Tabulated VOC Analytical Results

_ T o T | e F T Restricted | .
fLocation - - -SB4 | 8B-5 | :DW-1""|-DW-2 | DW-3:|.-FD-1. |- Unrestricted | Residential | Residential’ | Commercial |
R 5100 ] 05 | 12| 45| NA [ 34 | Use's6o | iuseSCO | UseScO | UseScO
enzene <0.72 | <0.77 | <0.74 341 <0.88 | <0.82 [ <11 12,000 100,000 100,000 500,000
hzeng <(.79 { <0.84 | 27 8.6 4 25 <1.2 1,000 30,000 41,000 390,000
ylbenzene <0.81 | <0.94 | <0.91 <1.2 <1.1 2.1 <1.3 NA NA NA NA
:ne chloride (a possible lab contaminant) | NA 18 21 33 11 13 28 50 51,000 100,000 500,000
lbenzene <1.3 | <14 23 4 3.2 <16 | <19 3,900 100,000 100,000 500,000
e NA <1 <1 <1.4 34 <1.2 | <1.4 NA NA NA NA
loroethene NA 4.5 8.9 8.1 <1.4 <14 16 1,300 5,500 19,000 150,000
3 <0.52 | <0.56 | <0.54 3.7 4.8 | <0.64 | <0.76 700 100,000 100,000 500,000
oethene NA <14 2.4 2.9 <1.6 | <1.6 3.7 470 10,000 21,000 200,000
-imethylbenzene 2.8 2.5 54 18 14 <1.5 | <1.8 3,600 47,000 52,000 190,000
-imethylbenzene <0.77 | <0.8¢ 1.8 5 5.1 <1 <1.2 8,400 47,000 52,000 190,000
{mixed) <24 2.2 4 11 11 <29 | <35 260 100,000 100,000 500,000
centrations are in parts per billion (ppb}
s not tabulated are below laboratory guantitative levels (BQL)
1d Shaded= Concentration above Unrestricted Use Seil Cleanup Objective (SCQ)
it Applicable or Not Analyzed
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TABLE I

Tabu[ated SVOC Anal ical Results

TN TR F | T —— T Resticed | —
Anaiyte/l.ocation’ -] .8B-2 -1 SB4 |- SB 5 DW-1 i Unrestricted' Residential : Resu:lentlal :Commeércial
_Depth - C Leas |50 | o5 | 142 “UseSCO | UseSCO | UseSCO | Usesco
Analyte
Anthracene <43.2 { <462 | <445 419 <52.5 | <53.1 | <63.3 100,000 100,000 100,000 500,000
Benzo (a) anthracene <67.3 <72 134 <562 <82 83.6 | <98.8 1,000 1,000 1,000 5,600
Benzo {a) pyrene <45.4 | <486 245 _ 686 _| <B5.2 | <55.9 | <66.6 1,000 1,000 1,000 1,000
Benzo (b) fluoranthene <p6.2 | <70.9 342 } -2,:2'00".' <80.6 | <8156 | <972 1,000 1,000 1,000 5,600
Benzo (k) fluoranthene | <67.4 | <721 | 476 | 4,2i0:| <82 | <83 | <ogo 800 1,000 3,900 56,000
Chrysene <70.2 [ <75.1 150 791 <854 [ 92.1 <103 1,000 1,000 3,900 56,000
Fluoranthene <101 | <108 183 1,170 | <123 251 <148 100,000 100,000 100,000 500,000
Fluorene <48.8 | <522 | <50.3 808 <694 | <60 | <7186 30,000 100,000 100,000 500,000
Phenanthrene | <B4.2 | <68.7 | <66.3 | 2780 | <78.2 | 123 | <94.3 100,000 100,000 100,000 500,000
Pyrene <62.4 | <66.8 274 1,640 <76 279 <91.7 100,000 100,000 100,000 500,000

All concentrations are in parts per billion (ppb)

Analytes not tabulated are below laboratory quantitative levels {(BQL)

Bold and Shaded= Concentration above Unrestricted Use Soil Cleanup Objective (SCO)
NA =Not Applicable or Not Analyzed
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TABLE Il
Tab_u[ated I\_Ileta_ls AnalyticaI_Rgsu_Its _

— T T T R S S D R L
‘Location: |- 8B-27 | -SB-4: "] 8§85 | . DW=1' . DW-2 - [-DW-3 {- FD-1 | Unrestricted | Residential | Residéential | Commercial
‘Depth”. Les |ose. | os [z | ave | NA | 347 | usesco | Usesco | Usesco | usesco
Analyte

Arsenic NA 6.37 274 | 821 | 316 | 347 | 544 13 16 16 16
Barium NA 295 26.1 128 | 181 | 206 | 173 350 350 400 400
Cadmium NA | <0.445 | <0140 | 3.02 | <0.165 | 155 | <0.199 25 2.5 43 9.3
Chromium NA | 127 | 104 | e8| ess | 349 | 142 10 36 180 1,500
Lead NA 48.4 233 | 119 | 208 | 436 | 2370- 63 400 400 1,000
Selenium NA 172 | o908 | 256 | 195 | 159 | ‘892 4 36 180 1,500

All concentrations are in parts per million {ppm)

Analytes not tabuiated are below laboratory quantitative levels (BQL)
Bold and Shaded= Concentration above Unrestricted Use Soil Cleanup Cbjective (SCO)

NA =Not Applicable or Not Analyzed
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6.0 GROUNDWATER SAMPLING AND ANALYSIS

On November 30, 2011, LEA conducted groundwater sampling from two down-gradient locations at the
subject site. Please see Figure 2.0, for Sample Locations. Using a model 6610DT Geoprobe®, samples
were collected via dedicated tubing from within a discrete stainless steel screen, which was deployed
from 55 to 59 feet below grade at locations designated GW-1 and GW-2.

The groundwater samples were immediately transferred into appropriate laboratory supplied containers,
placed on ice and delivered via laboratory courier to York Analytical Laboratories, Inc. and analyzed
using Method 8260 for VOCs.

Laboratory analysis of the samples showed the following:

e Methylene chloride {a possible lab contaminant) was detected in both GW-1 and GW-2 but below
the NYSDEC Groundwater Standards. Otherwise, no VOCs were detected in the samples.

Analytical results can be found in Appendix B and the NYSDEC Ambient Groundwater Standards are
included in Appendix D.

TABLE IV
Tabulated VOC Analytical Results
AnalytelLocation | GW:t- | GWa2 [ NYSDEC
 Gradient.. . " | Down .| Down | GWStindards.
Screened Interval .| 55-59° | sswse | 0 L
VOCs
Methylene chloride 2.8 2.8 5

All concentrations are in parts per billion {ppb)

Analytes not tabulated are below laboratory quantitative levels (BQL)
Bold and Shaded= Concentration above NYSDEC GW Standards
NA =Not Applicable or Not Analyzed



7.0 SOIL VAPOR INTRUSION INVESTIGATION

The Soil Vapor Intrusion (SVI) Investigation is designed to identify the extent and nature of site-related
contamination; specifically, contamination of indoor and soil vapor. The term "vapor intrusion" refers to
the process by which volatile chemicals move from a subsurface source into the indoor air of overlying or
adjacent buildings. The subsurface source can either be contaminated groundwater or contaminated soil
which releases vapors into the pore spaces in the soil.

Vapors can enter a building in two different ways. In rare cases, vapor intrusion is the result of
groundwater contamination which enters basements and releases volatile chemicals into the indoor air. In
most cases, vapor intrusion is caused by contaminated vapors migrating through the soil directly into
basements or foundation slabs. Recent improvements in analytical techniques and the knowledge gained
from remedial sites in New York and other states have increased understanding of how vapor intrusion

occurs.

Historically, it was thought that vapor intrusion was only an issue where the source of the contaminants
was very shallow and the magnitude of the contamination was very great. It is now known that these
previous asswmptions about the mechanisms that could lead to exposure to vapor intrusion were not
complete. The result is that additional work may be required to investigate or remediate sites that are in
the operational or monitoring phase, or that have already been closed. Separate ranking systems have
been developed to account for the two different sources of contaminated vapors. Because the need to take
a different sampling approach is now recognized, when the NYSDEC and/or NYSDOH evaluate a site for
vapor intrusion, both sources can now be effectively considered.

Contaminated soil vapor is not the only possible source of volatile chemicals in indoor air. Chemicals are
part of everyday life. Volatile chemicals are found in many household and commercial products, such as
paints, glues, aerosol sprays, new carpeting or furniture, refrigerants and recently dry-cleaned clothing.
Volatile chemicals are also emitted by common commercial and industrial activities. Indoor air may also
become affected through the infiltration of outdoor air containing volatile chemicals.

On November 30, 2011, LEA conducted a complete soil vapor intrusion study at the subject property.
Three sub-slab vapor points, one indoor air, and one outdoor air (placed up-wind), were selected
systematically and collected via 6-Liter Summa Canisters with one hour regulators. Please see Appendix

B for Laboratory Results.

Laboratory results indicate no PCE, TCE or breakdown products indicative of solvents. Therefore, on-
site activities and proximity of off-site IHWD/NPL sites do not present a recognized environmental
concern to the subject building or its inhabitants. Laboratory resulis indicate slightly elevated levels of
Gasoline/BTEX compounds; however these are present at low levels and should present no recognized
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8.0 QUALITY ASSURANCE AND QUALITY CONTROL PROCEDURES (QA/QC)

The following sampling QA/QC protocol is in accordance with the United States Environmental
Protection Agency's (USEPA) accepted sampling procedures for hazardous waste streams [Municipal
Research Laboratory, 1980, Sampling and Analysis Procedures for Hazardous Material Waste Streams,
Office of Emergency and Remedial Response, Cincinnati, Ohio, EPA-600/280-018] and American
Society of Testing and Material’s (ASTM’s) Sampling Procedures.

8.1 SAMPLING PERSONNEL

The activities associated with the survey, sampling and analysis plan were performed by or under the
auspices of a USEPA Office of Emergency and Remedial Response, Certified Sampler for Hazardous
Materials. The sample staff (samplers) possessed a minimum of a B.A. Degree in the Earth,
Environmental, or Biclogical Sciences or a B.S. Degree in Engineering. Samplers had a minimum of one
(1) year experience in environmental/geological field work. Additionally, all samplers had received
mandatory forty-hour Occupational Safety and Health Administration (OSHA) training on working with
potentially hazardous materials and appropriate Hazard Communication Program and "Right-To-Know"
training.

8.2 SAMPLING EQUIPMENT

Separate QA/QC measures were implemented for each of the instruments used in the performance of the
SAP.

8.2.1 Photo Ionization Detector

Calibration of the Photoionization Detector (PID) was conducted prior to sampling using a span gas of
known concentration. The PID was a RAE Systems MiniRae 2000, photo ionization detection meter
equipped with a 10.6 eV bulb.

8.2.2 Sample Vessels

All sample vessels were "Level A" certified decontaminated containers supplied by a New York State
Certified Commercial Laboratory. Samples analyzed for hydrocarbons were placed in containers with
Teflon lined caps. -All samples were preserved by cooling them to a temperature of approximately four
degrees Celstus.

8.3 SAMPLE DOCUMENTATION

A sample represents physical evidence. An essential part of liability reduction is the proper control of

cathered evidence. Ton estahlish nroner enntrol . the followine samnle identification and chain-of enstodvy



8.3.1 Sample Identification

Sample identification was executed by use of a sample tag, log book and chain-of-custody form. Said
documentation provided the following information: 1) the project code; 2) the sample laboratory number;
3) the sample preservation; 4) instrument used for source sample grabs; 3) the composite medium used for
source sample grabs; 6) the date the sample was secured from the source media; 7) the time the sample
was secured from the source media; and 8) the person who secured the sample from the source media.

8.3.2 Chain-of-Custody Procedures

Due to the evidential nature of samples, possession was traceable from the time the samples were
collected until they were received by the testing laboratory. A sample was considered under custody if it:
wags in a person's possession, it was in a person's view, afler being in possession; if it was in a person's
possession and they locked it up; or, it was in a designated secure area. When transferring custody, the
individuals relinquishing and receiving the samples signed, dated and noted the time on the Chain-of-
Custody Form. :

8.3.3 Laboratory-Custody Procedures

A designated sample custodian accepted custody of the shipped samples and verified that the information
on the sample tags matched that on the Chain-of-Custody Records. Pertinent information as to shipment,
pick-up, courier, etc., were entered in the "remarks" section. The custodian entered the sample tag data
inte a bound loghook. The laboratory custodian used the sample tag number, or assigned a unique
laboratory number to each sample tag, and assured that all samples were transferred to the proper analyst
or stored in the appropriate source area. The laboratory custodian distributed samples to the appropriate
analysts. Laboratory personnel were responsible for the care and custody of samples, from the time they
were received, until the sample was exhausted or returned to the sample custodian. All identifying data
sheets and laboratory records were retained as part of the permanent documentation. Samples received by
the laboratory were retained until after analysis and quality assurance checks were completed.



9.0 CONCLUSIONS

Based on the completion of this Phase [T Subsurface Investigation, Laurel Environmental Associates,
Ltd. has found the following:

Geophysical Survey:
A thorough investigation was conducted throughout the property. The UST was located on the north

side of the property in the loading dock. The UST was believed to be removed from its original
horizontal resting place and flipped vertically and is now acting as an overflow pool for DW-1, also
located in the loading dock. The former sanitary system was located on the eastern side of the property
adjacent to the septic vent and DW- 2. Otherwise, no significant anomalies of environmental concern

were discovered during the GPR investigation,

Soil Borings:
LEA staff conducted soil borings at six exterior locations and one interior location throughout the

subject property. The areas of concern were: former UST (SB-2), former sanitary system (SB-4), and
EEA referenced stressed vegetation located near the former chemical storage area (SB-5). Laboratory

Results are as follows:

¢ Elevated levels of Chromium were detected in SB-4 and SB-5 above the NYSDEC SCO.

e Slightly elevated levels of several VOCs were detected in SB-4 and SB-5 but at concentrations
below their respective NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup Objectives {SCOs).

e Slightly elevated levels of SVOCs were detected in SB-3 but at concentrations below NYSDEC
Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs).

Drywell and Floor Drain Investigation:

LEA staff investigated the on-site drywells and interior floor drain. Field screening indicates varying
levels of black slightly impacted silty sands to clean light brown rocky sands. Please refer to Figure
2.0, Site Sketch for drywell locations.

¢ Flevated levels of the Heavy Metals Cadmium, Chromium, and Lead as well as SVOCs were
detected in DW-1 above NYSDEC SCOs.

s Elevated levels of Chromium, Lead, and Selenium were detected in FD-1 above the respective
NYSDEC SCOs,

s Elevated levels of Chromium were detected in DW-3 above the respective NYSDEC SCOs.

o Slightly elevated levels of several VOCs were detected in all the samples but at concentrations
below their respective NYSDEC Part 375-6.8(a) Unrestricted Soil Cleanup Objectives (SCOs).



Groundwater Analysis:
On November 30, 2011, LEA conducted groundwater sampling from two down-gradient locations at

the subject site. Using a model 6610DT Geoprobe®, samples were collected via dedicated tubing from
within a discrete stainless steel screen which was deployed from 55 to 59 feet below grade at locations
designated GW-1 and GW-2.

s  Methylene chloride (a possible lab contaminant) was detected in both GW-1 and GW-2 but below
the NYSDEC GW Standards. Otherwise, no VOCs were detected in the samples.

Soil Vapor Inirusion:
Laboratory results indicate no PCE, TCE or breakdown products indicative of solvents. Therefore, on-

site activities and proximity of off-site ITWD/NPL sites does not present a recognized environmental
concern to the subject property. Laboratory resuits indicate slightly elevated levels of Gasoline/BTEX
compounds; however these are present at low levels and should present no recognized environmental

concern to the subject property.

10.0 RECOMMENDATIONS
Based on the findings of this study, Laurel Environmental Associates, Ltd, recommends the following;

1. Using a Guzzier® or equivalent, remove bottom sediments from DW-1, DW-3, and FD-1 until
visually clean soil is reached. The structure known as DW-2 should also be cleaned out to
promote proper drainage. An endpoint sample should be collected from each structure and be
analyzed for contaminants of concern to determine whether levels have been reduced to
acceptable levels.

2. Tt may be prudent to conduct additional sampling to determine the levels of Chromium
throughout the site.
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Report Date: 12/19/2011
Client Project ID: 100 Frank Court, Hicksville, NY/11-36151
York Project (SDG) No.: 1100569

Laurel Environmental
53 West Hills Road, Suite 1
Huntington Station NY, 11746
Attention: Scott Yanuck

Purpose and Results

This report contains the analytical data for the sample(s) identified on the attached chain-of-custody received in our laboratory
on December 01, 2011and listed below. The project was identified as your project: 100 Frank Court, Hicksville,
NY/11-36151.

The analyses were conducted utilizing appropriate EPA, Standard Methods, and ASTM methods as detailed in the data
summary tables.

Al samples were received in proper condition meeting the customary acceptance requirements for environmental samples
except those indicated under the Notes section of this report.

All analyses met the method and laboratory standard operating procedure requirements except as indicated by any data flags,
the meaning of which are explained in the attachment to this report, and case narrative if applicable.

The results of the analyses, which are all reported on dry weight basis (soils) unless otherwise noted, are detailed in 1.;he
following pages.

Please contact Client Services at 203.325.1371 with any questions regarding this report.

York Sample ID Client Sample ID Matrix Date Collected Date Received
11L0569-01 FD-1 3'-4' Soil 11/30/2011 12/01/2811

General Notes for York Project (SDG) No.: 11L0569

1. The RLs and MDLs (Reporting Limit and Method Detection Limit respectively) reported are adjusted for any dilution necessary due to
the levels of target and/or non-target analytes and matrix interference.  The RL{REPORTING LIMIT) is based upon the lowest
standard utilized for the calibration where applicable.

Samples are retained for a period of thirty days afier submittal of report, unless other arrangements are made.
Yorlk's liability for the above data is limited to the dollar value paid to York for the referenced project.
This report shail not be reproduced without the written approval of York Analytical Laborateries, Inc.

- All samples were received in proper condition for analysis with proper documentation, unless otherwise noted.

All analyses conducted met method or Laboratory SOP requirements. See the Qualifiers and/or Narrative sections for further information.
It is noted that no analyses reported herein were subcontracted to another laboratory, unless noted in the report.
This report reflects results that relate only to the samples submitted on the attached chain-of-custedy form(s) received by York.

Approved By: M %/ Date:  12/19/2011

Robert Q. Bradley
Executive Vice President / Laboratory Director _ YORK

e A N
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YORK

ANALYTICAL ABORATORIES, NG,

Sample Information

Client Sample ID:  FD-1 3'-4' York Sample ID: 11L0569-01
York Project (SDG) No. Client Project ID Matrix Collection Date/Time Date Received
1110569 100 Frank Court, Hicksville, NY/11-36151 Seil November 3¢, 2011 3:00 pm 12/01/2011
Chromium, TCLP by EPA 6010 Log-in Notes: Sample Notes:
Sample Prepared by Method: EPA 301GA
Date/Time Date/Time
CAS No. Parameter Result Flag Urits MDL  RL Dilution Reference Method Prepared Analyzed  Analyst
7440-47-3 Chromium ND mgL 0.000900 ©.00500 1 EPA SW846-6010B 12/19/2011 09:00  12/19/2011 14:10 MW
Lead TCLP by EPA 6010 Log-in Notes: Sample Notes:
Samgple Prepared by Method: EPA 30104
Date/Time Date/Time
CAS No. Parameter Result Flag Units MDL RL Dilution Reference Method Prepared Analyzed  Analyst
7439-92-1 Lead 3.89 mg/L 0.00120  0.00300 1 EPA 1311/6010B 12/19/2011 09:00  12/19/2011 14:10 MW
120 RESEARCH DRIVE STRATFORD, CT 08615 (203) 325-1371 FAX (203) 357-0166
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YORK

ANALYTICAL LABORATORIES, M.

Notes and Definitions

ND

MDL

NR
RPD

" Wet

Low Bias

High Bias

Non=Dir.

Analyte NOT DETECTED at the stated Reporting Limit (RL) or above,

REPORTING LIMIT - the minimum repoetable value based upen the lowest point in the analyte calibration curve,

METHOD DETECTION LIMIT - the minimum concentration that can be measured and reported with a 99% confidence that the concentration is
greater than zero. If requested or required, a value reported below the RL and above the MDL is considered estimated and is noted with a "J" flag.

Not reported

Relative Percent Difference

The data hag been reported on an asTeceived (wet weight) basis

Low Bias flag indicates that the recovery of the flagged analyte is below the laboratory or regulatory lower control limit. The data user should take note
that this analyte may be biased low but should evaluate multiple lines of evidence including the 1.CS and site-specific MS/MSD data to draw bias
conclusions. [n cases where no site-specific MS/MSD was requested, only the LCS data can be used to evaluate such bias.

High Bias flag indicates that the recovery of the flagged analyte is above the laboratory or regulatery upper control limit. The data user should take
note that this analyte may be biased high but should evaluate multiple lines of evidence including the LCS and site-specific MS/MSD data to draw bias
conclysions. In cases where no site-specific MS/MSD was requested, only the LCS data can be used to evaluate such bias.

Non-dir. flag (Non=Directional Bias ) indicates that the Relative Percent Difference (RPD) (a measure of precision) among the MS and MSD data is
outside the laboratory or regulatery cantrel limit. This alerts the data user where the MS and MSD are from site-specific samples that the RPD is high
due to gither non-homopeeous distribution of target analyte between the MS/MSD or indicates poos reproducibility for other reazons.

Corrective Action;

120 RESEARCH DRIVE STRATFORD, CT 06615 (203) 3251371 FAX (203) 357-0166
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Laura Rogers

From: Tom Johansen [tjohansen@laurelenv.com]
Sent: Wednesday, December 14, 2011 345 PM

Tou ‘Léﬁura Rogers'
Cc: csullivan@laureleny.com
Subject: 100 Frank Road, Hicksville, NY

Laura,

Page 1 of'

L0569

I just faxed the chain for 100 Frank road, Hicksville, NY (York Project # 1100105} back to you guys with an

amendment.on the COC. We need to run TCLP lead on FD-1 (Lab ID# 11L0105-07}...this was sent via fax.

We ALSC neid TCLP Chromium on the same sample. Please shoot me a quick emait back confirming you

received thig message.

Thank you mjych,
Tam Johanse%n

Tom Johansen

Geologist

Laurel Envirbnmental Associates, Lid,
53 West Hills Road, Suite 1

Huntington Station, New York 11746

Phone: 631 673 0612
Fax: 631 427 5323

12/14/2011

|__PageBofB




NEW YORK STATE
gDEPARTMENT OF

ENVIRONMENTAL CONSERVATION

Environmental Site Remediation Database Search
Detalls

Slte Record

Administrative Information

Site Name: Bowe Systems and Machinery
Site Code: 130048

Program: State Superfund Program
Classification: C '

EPA ID Number:

Location

PEC Region: 1 :
Address: 200 Frank Road
City:Hicksville Zip: 11801
County:NASSAU

Latitude: 40.759826010
Longitude: -73.542875640
Site Type:

Estimated Size: 2.100 Acres

Site Owner{s) and Operator(s)

Current Owner Name: 200 FRANK ROAD REALTY CORP.

Current Owner(s) Address: 200 FRANK ROAD
HICKSVILLE,NY, 11801

Owner(s) during disposal: BOWE SYSTEC INC

Current On-Site Operator: Bowe Systems and Machinery

Stated Operator(s) Address: 200 Frank Road
Hicksville,NY 11801

Hazardous Waste Disposal Period
From: 1989 To: 1991

Site Description

The site consists of a one story masonry building located on a two acre parcel in a
commercial/industrial setting in Nassau County. The site is located at the southern end of Frank
Road. Historical operations at the facility consisted of importing commercial dry cleaning machinery



for assembly, testing and distribution. In 1989, a spill of dry cleaning fiuid (PCE) into an on-site
leaching poocl system contaminated subsurface soil and groundwater. The surrounding area
consists of residential properties to the east and south and commercial properties to the north and
west. An environmental assessment was conducted in December 1989 in response to an
accidental discharge of PCE at the site. In March 1991, the NYSDEC oversaw the excavation and
removal of approximately 450 tons of contaminated soil (maximum depth 29 ft bgs). In August
1992, a site screening investigation (SS1) was performed. Based on the findings interim remedial
measures were performed in September 1992. The facility was connected to the municipal sewer
system. The Remedial Investigation {RI) was conducted in September, 1992 (Phase I) and in
September 1993 (Phase I). After the completion of an on-site and off-site remedial investigation a
record of decision (ROD) was issued in March 1999, As prescribed in the ROD, groundwater
sampling was conducted on a quarterly basis for three years starting in June 2000. On February
26, 2004, the site was delisted when the groundwater quality goals (NYS Drinking Water
Standards) were obtained. A soil vapor infrusion evaluation was initiated in September 2006 with
subsequ‘ent activities in March 2007. The vapor investigation was completed in December 2007.
The investigation did not identify any unacceptable indoor air contamination, but did find levels of
chlorinated solvents in sub-slab soil vapor, which triggered a recommendation for action to protect
indoor air quality.

Summary of Project Completion Dates

Projects associated with this site are listed in the Project Completion Dates table and are grouped
by Operable Unit (OU). A site can be divided into a number of operable units depending on the
complexity of the site and the number of issues associated with & site. Sites are often divided into
operable units based on the media to be addressed (such as groundwater or contaminated soil),
geographic area, or other factors. '

Contaminants of Concern (Including Materials Disposed)

Type of Waste Quantity of Waste
TETRACHLOROETHYLENE {(PCE OR "PERC.") (F002)}  UNKNOWN

Site Environmental Assessment

The primary contaminants detected at the site are tetrachlorosthylene (PCE), 1,1,1
trichloroethylene (TCA), and trichloroethylene (TCE). Groundwater samples obtained at the site did
not detect site contaminants in September 20086. Air samples collected in September 2006 and
March 2007 detected elevated concentrations of site contaminants in the soil vapor and sub-slab
soil vapor at the site. In door air levels at the on-site structure were below or slightly above
background levels. Off-site structure sampling detected minimal impacts from site contaminants.




Site Health Assessment

The site is covered by buildings and pavement so public exposures to contaminated soils are not
expected unless excavation occurs on the site. Exposures to contaminated groundwater via
drinking water are not expected because public water serves the area and groundwater levels are
below applicable standards, criteria, and guidance values. The potential for soil vapor intrusion was
investigated, and no further actions were necessary for the off-site structures; however, the
potential for future exposures via soil vapor intrusion into the on-site structure exists.

For more Information: E-mail Us

Refine Current Search
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2. 7 Righiz of emlrent darr. "This Sxclusion dogs mol Mty o limit the
coveraga provided under Covergd Rigk ¥ or B .
3. Defous, lang. gaciem brandos, ooverss cluims, er ot mat ks
fa; crealed, suffarcg, Bprumed. or agrees & by tha |~sured Sisreant;

net Kingwn foshe Company ot sgeancay in ha Public Raoords at

Cate af Poloy, bud Known to e Inguved Claimant ane aol digeioge

in writing fo the Campary by the Insured Claknant gaior to 3he dals

the Ineered Cairnan: bacams an Insured ynder this poficy;

fesuling In o loes or damage 16 tha InBu G Clarmant.

slfameny or cresled sWbsanuant b BEe of Poley (howver, this

dews nel madify or Emt the soviimga provded under Covered Hisk o

ang 10 o

Asulning I €52 or damags Mal wiouid Nt heva buen ustalnor if e

Irguad Crairant had patd valus o the Tk,

4, Any ¢leim, by masan of the optraton of fedwal bankiupky, slzle
mychurey, o sinier graditary’ Kghts laws. tnet the fransecilon veating thay
Tite 52 shewr i Schedule A, is '

(8} & freudulent conveyanca or frauduien tansfer, o
() & preferential tranefer For Bry mason not statad in Govered Risk b of
this pelsy.

%. Ay lan an s Tile for fesl eakste 8395 of assessments imposed by
governiantal ulhceity and chealod br stachirg hatmgsn Dabe of Felicy
and thi data of Aadording of 1w soed or oty Irsin)nand of Bahssar in the
Palic Kecorgds et wsis Tille 2 ¢hown n So mdulg A,

)
&
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@

]

CONDITIONS

1. DEFNITION.QF TERMS
Tha felovirg famms whee waed ia his pelicy mesn;

{4y ‘Anewnl of fesurance”:. The omcunt sfabad ¢ Scheduls A, o8
may 38 inpreagad of Suereased by endorssment io this odllcy,
werrganed by Senfion KR or devensed by Sectins 10 and N
of these Cangiiana

£y - "Date 4F Poley  The Uste desigralsd as "Dats of Patsy” in
Scheglg A

) ‘Erblyt A eofporstion, parnership, wust hmitsd lebdity
cOmpany, of giher slinliar legs: entdy,

(€} tinsured". Fhe sured samed in Sohedula A,

The term "rsurad” 8'sc includes

1Y Buckbasars o e Tl 9° tha ihsured by opasalon of
law 96 gletingueehed Tem puichass, holudleg heies,
Havikeny, survivers, personal refvessnial ves, or ivad
of kin,

(B) sucressars (@ &0 nsured by digsclsdios, rerger,

conseidarion. disinbution. or wbrganizelian;

T L) swogessers o an Insured by its corvesiee o erather

King it Enity,

) a gentas of an Infimd wader o ded dewaod

witoet  peyment of eetial  valyatie  considentan

corveying the Tils
(1) ifthe wWotk, sMarsy, mémbbrahips 4r ther acuily
njwreglz of The granien are whoily oyreard by the
narnPy Insund,
(21 e spantug wheily dwas e norned Jnsuad
(3 f ba gianloe . whotysisnod by an wF2akad
Enhty af he mamed [agwied Dovided the pfepted
Entity 2nd the namexd Ingyrad ane beih wigily-owmed
by tha same parean or Entity, ef
(%) I tha grznboa is a inisiap or henafcary of a trum
wagted by B wilen watrumen ewebished by e

(O

sured mamed in Soheduln A Jnr egiate planning

PYTRgs3

o With mgar <o A, {B, (€, ant (D) resarng, however, &R
rigite ang dafanses as to any eocrmsadr thed the Cornpany
wald hans had aiairst 2ny pisdAt2asde nsured,

“lrsanred Ligimant” AR navresd waiming loae ar gemiaga,

“Kneslagge" or "Kroan™ Actug krawledgs, nal canstructive

nowdedde ar nivica thal may be imputed to an Insusad by

reason of ile Pubbc Recoeds or any other records thad impert
eerstructve nolits of matars attaditg the Titk,

"Lenc™  The 19nd deswibed 0 Schedide A, and aleeo

Imargeenents that by aw corsftuss real property.  The toon

"Land" doas zot includa any properly bevone Bio fines of e

2:ng dusaibed »* Boheduls A, noe any fgit, btls, iinteresl,

wElate, of Ghgetibn inabutling slreats, (oads, svanuas, eiays,

Teines, wivs, or weterways, bl tin doas not modify or limil e

exden! ‘el & right ¢ ancess 1o ard from the Lend is msured by

this palicy.

"Morigege. Morgage, cind ol busl, bt deed, or oher

écurly imsruthent, Jaglding ane gvidarge by plecironic

mesns porafzed by i,

) "Publiz Recamds™ Recorde gstabliensd under atitd sialuies at
Dale of Foloy rar the purpgeae of impzrbng constiucihe Adtice of
myltam refafng o real popary o pachases Mor velie ang
withuct Knewdexdng  Wash resesst o Goversy Risk Sid). "Public
Reenrey! shell 280 inciuda envirgmental pratection licns filed
dvihe DNy of e slark Of ity Jnied Stotea Distne: Connt %r
1He et whesa the | and [5 wootad.

i " Preggigrh or intaresy Jesmibed n Soneduis A

fy  "Unmarkstehla Tibe™ Title afeced by en sliegad o apharen]
mattar thal weald oemtit o oospectiv puithaser or lassse of
the Totle or lendpr o tho Tilie k be v_@lew Irqn the phligakan
o porohass, (gasa, of b F Psalfe |9 & tonteach.Al tanditian
raguiring the dollvery of massetadle bila.

()
£

]

th)
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CORBITONS (Crntinuad)

CONTIMEATION OF INELIRANCE

The: cuysregé of this palicy shall canknyo b farce ea of Deta af Poboy
™ favl of arl Insured, but only By Igng 58 e Ingured ratains an
eslata or inarest in it Land o1 ho¥ie Bre chfigation samyran by a
parchapa maney Morgage giver By 1 purchases: fram the insured, o
tridy 50 lgng 25 the dngunaes shall have ladiily by reason of wamantiss
in mny imnsfar Or comeyamze of Mg Tille, TEE pofioy shall mot
CORBNNG i ferds in favor of Bny purcheser fram 1he InBumed of crlise
{f) 5n et or interwst in the Lene, or (i) gr ahligalion secusd by a
purcheas maney Mosigase givat to the [Mecmsd.

NOTICE OF GLAM TO B E QIVEN 8Y INSURED Gt AMANT

The ingunse! shall nolify she Compeny prpmptly n wrlag () In caue of
any dligakon 94 set ot in Sexiicn S(a) of thase Condunes (Y I
case Knawladge shaly oo 50 an nsured Remunder bl any caim of
fite or intarest that is advense In e Tiw, as ingured, Bne that might
cousy [uss o damana for which Yre Comgany may da llaate by vidos
of thig olicy, wr iy [T the Tilka, Ba ingered, & rejeesed 5%
Linmarkatable Title, i $e Somigethy is prajudiced by she faillm of the
Insvied Qaumen: 1o prgvida promet aclica, Ue Campny's llabifty o
e Irsured Claimant unds: the poficy shall o reducd 1 16 axtant
tf the Bregudics,

PROOF GF LOSS

I the evert the Company ig unyile 16 deterting the amount of 'sss
ot daeags, fie Compeny may, at s aolon, feglive ue n soedition of
naymen| thac 1o nsured Clasaant furnish a signed proct 0 The
progd of I06¢ musl descriog the cafad), llen, sncuptbmnge, or Sther
maler rswed andingl by tys policy Fat conglitutes tha Dass of lnss
or dampge and sholl Sate, kv e oxtet poesibe, the peee of
carclibatng s amauwnt gt the 1085 Of Warnuge.

NEFENSE AND PROSEGUTION OF ACTIONS

491 Lisson wifltsn roquast by the Insurgd, and zubjact ta the aptiong -

sonbrines in Saclic-s T of fowa Guncitions, the Gompany. &t is
own cngh and withuel uregosonable delsy. #hall prtvide For fha
SEfansg Of Bn Ingore i Migskan 0 whigh ary (Rid pary
asaerls / cieim oovevsd by Thy poicy adverse To e fisdned,
Thrs aiilgadics 1= fimitea to only thass stated cayses of acttan
Btggavy inotlers ingured against by ks policy. The Company
shali have the right ta seleet o of s shalee (sution ko 44
right & the tNsured 10 abyesy tar sasonakle Seuse; k upregant
[P Insurad a8 o tiose shated daugea of gebgn Ut aqall ner be
Iinble fr and wil not pay the feag of any ather councal, Tre
Lompany will no pay any fees, costs, ar sxpeilaes naiomad by
e Ingurad i the cefense of those aJses of agtan ot sllege
mhors 2ol Ingurss Aslist oy s pofiep.

by The Compasy shall have tha rigH w Rcuillan B 1he aotuns
conlainad in Zeafion 7 of ese Candfions. at fis own oot

dilube g5 pwosecuts any salon or progesdng €7 B e oy

olfeys act thet il 5 cpmitn By bo romeseary or dograble to
arialigh the e, 3 imsurod, or 1t ofavent or educe ‘058 oF
camage & (e INsured,  Tie Comipany Moy ke any
spnnopdieta achan under fhe terina of fhre Plicy, Whaltar oF st
i5 sl ba fiablg to the Inzwmed. The pxarcisa of eea s
sNa® $t be vn adrnisson of ieblily or waiver of any sovision of
this peiicy. 1 e Compary exercsss s Tghts under this
subsection. 1 mug; go se dizgently,

t3  Whenevar w Compuny brifge ar a4ion of asferts @ oufirge
as raguirad or permisled by this policy, the Comaany Tsy puraus
shig driga¥ion to & Sned dekermnation by a cowrl of compabant
jiisgidlod, ehd 0 pepenksly MaEvos & epht, oh il sole
gisoretion, to apovsl RNy edvarse dgmer ar ender,

BUTY OF INSURED CLAMANT TO COTPERATE

13} 30 Bl G whing [hls folicy mamits or meauires the Company ic
prasecude o provde for Ihe dofangs of ANy B0 O precasding
a~d any appeals, the ingsred shall szeurg o 10w Govpany the
ngnt # %p pitstcuts o prowde defense in tha actore or
procssting. indwling the right %o use, 810 ia oplicn, the neme of
the Inguray for mie pirpose, Whenguer raquesiod by the
Gampany, tha Ingurad, gt the Compdngs expense, shal pve he

7,

Crrtipghy @l reasanabla aid 1 in coturry svigeres, ohblirng
wilnessgd. presesuting or dafnaing te sation o progesaing, or
effegtirg aatflemany snd () - ary cther lawiu| ¢t 1hat = the
cphicr of tha CompEry Mgy he necessary or oedrsble b
catabiish & Tils or any Clher el 8 masurmd, W Mhe
Cronn ety 18 prejudicae By the faidine nf tha Insun (o farnilsh the
requied conpathtion. e Company's oftigaticta K he insured
untfes the palicy shall ferminats, inclutding any (igodly o
bligust-On ko defard, pregecute, or cenlioug any dbgation, with
fagdfd 1 ihe mater ar meteee, requinig gl cotmparedicn.

(b) The Commany ray redsonably rsquire the Insured Clalmant &
ubnit - to peamnptlon  pndel oeld by ey Huthordzed
opreseniytlve of e Company and o MofIee o avamnation,
ngpacllon, ard Copying, &1 sunh reeannsble bimas aagd danes as

+may be deygneiad oy e utharizes represontefve of e
(Sambiany, all records, 7 whetever magiym maintained, incluging
Fonks, ladgas, chacks, memurands, cormspoadancs, reqors,
e~naly, ¢eks, lapeg, 0y vidoos whather Uvaring a daie balore
cor ettt Date of Poficy. that reesonatyy pengi: da e Gys or
damags, Furiner, if renuested hy any sadhonized rspresentylive
rf i Company, the fnsuresd Slrant shall grant its permigsion,
In wrlting, foe any 3atarsl feptesarative of the Compaiy ta
Baneine. nEpRct and coey pl of thogs rpeoegs |15 the cugtody or
conkul of & shitd party thel masonobly parden 9 the s o
damage. Al Infolmaliol designatad as cardidenta? oy the
Ingead Qlaiman; roveipd Wty Company pursuard do this
Sacion shall ot Lo disg9esd to ohers unless, i e
eeasonable judgrent of the Ceapany, 1l is necsssgy m the
RIS alan of the dheir, Faium of the insured Glalment o
Attt B demminalion wadar eal, produce eny raesocnably
“aguresied irforrnafion, or grant permisting 1o Seeure easonsbly
neogesany imfarnafon fram third partiss aa requiked n this
Tusmaction, un Asa pronitiing oy law or gavemmenisi isgusion,
shadl nninate oy ebillty of the Cornparty wtider this policy ss
1 prat glaim, .

OPADNSG TO PAY OR  QFHCRWEE SETTLE GCLAIMS

TERMINATION OF LIARIEITY

I cage of a ol unsor ¥ls polley. §'o Company shel hsve the

fodloweng additional gpticnz

{e}  To Pdy o Tender Paynent of tha Ameun of Insurence T pay
wr tender pavrnen; of e Amound of Insurance undar this policy
ogeller with apr <0815, aXtameysy' fecs, and Lxenses ourmd
by tha Inwimd Claimaeat that wore autronzed by e Compsny
uz to ‘he bina of sayment ar lepder of payment gad thad fha
Compery A obigsted ta pey  Upon the examush by (he
Compesy of thiz opton all fisblity end obligafene of the
Cornpary 10 the histrad irder ths golioy, oher Han 1¢ hike
the payrent rogsled s iz subsocdne, sham lenningde,
incluging ey mbildy ar ohiigation 1o defend, prosacule. oF
continue &ty litigaticr,

b) TaPey &r Dibanvies Setth With Parfaz Ofer Thea tha Insurmd

o W e nsured Gleirmant,
il Tty or otlwnwise sells with olhar paiws foc or n dbe
varca o an Insued Claimant any clain irswed apsinat
undar this peiicy. ¢ acdition. the Comparny wil pay any
sUalh. ellorndys fes, ard uxpeigds witurred by (e
Inapred Clgiman hal wans putharigad oy the Lampahy ug
1o the ima of payme~: smy thes tha Company ig obligaed
1o paw; b-

(i} To pay or stherwise suithe with e Issures Gielmear dhe
055 0P 03 MSgE prewdusd for undor 1164 povey, fomlar wilhs
any shgls, Akomoys' fEer and expansgy Incured by the
Inaured Glaiment the: wera suthorized \w the Danspany up
fe Le fima o paymact and that the Garnpery i wbligaieg
in nav.

Lippn {-e exergise by the Company of aither of the opyans
provided  for jn subseclions [R){y or (), the Campanys
pbdgakions 1o the trdered under [his paliey kv e dalined Igss
oF getwign, alrer ther e gaymgnta tequred o bie medn, shet
toreinate. dcluding eny lekinty ar obligakon 1o defsnd,
progeculs or corfinue Bny gaticr.
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GONDITIONS (Contiousd)

GETERMINATICN AN EXTENY OF LIABILITY

This peisty is w tonlbran) Of indemnity Againgt seguA) nonelyry ke or

durnade sustainad oy fwuertsd by tha Mecred Glalmant wha haa

sulorse loss or damagae by reason of ratiens nsored agaise: by this
pahey

i8)  Tng saut=nt of Lahilty of vy Carmpany far ‘o3 or aamegs under
fne Py shel not exosed the lessar of
i} the Amaunt of Ingurmnes: te
(i) ke differonee hatygenshe vitue of e TIHe ax Insussd snd

the vlue of the Titls gutyject ta the nk Insurad aghinst by
hiE by

() ¥ the Sompany oursugs i righls urder Segtan § of thase
Congions and iz umsucteshnl in establishing Fxe Tite, o5
ir e, .

i the Amgunt of Insurance ghall be Ingioaeed by 169, s:wd

U mg nsured Claitnast sl nsva the right jo heve the Igss
of demage falernned dilrar ag of the daie te claim wos
fada by the Insurad Cisimant or as of 1o Joie | s satted
& paitr.

{ch In piddion fo (ke exlenl of Gabiity unver () and (b} the
Garepany will Alsg pay Mose toss, atlmeys' ‘ces, prd
BXPENSES incumed in aceanianag wilk Sockons § and 7o' bose
Canditiona.

LIMITATION GF LIABSLITY

1) M lhe Conpany osloblishes the Titls, or remaves the glegeq
ety fied, oF estuniblance, or curas the isck of B Aght of
goceat o ar o e Lgnd, o Cules the claam of Linmanetallo
Tila, @il &8 jnswied in 4 ressomabey difigend Mgoner Ny aay
FIGHTOY, Ichuding ifigation ard the samplstier of 2ny appeal it
shall bpva Suly pariamed its cbligriicns with reagess ta trat
matar and shel ok ke fable Tor 3y 058 or darnuge csusad e
thenswrag.

o} Inthe ovent of sny khgation, iduding figetien by the Sompany
or with thg Compsny's gonsenl, the Company shpll have no
sebillty Ry inzy o damege umlil there has kesn a fingl
fetsnirabion by 3 ceurt of compotent juriwdictian.  and
5080110 of all apheals, oivcrue fothe Tidle, g8 wsored.

gy The Crempary shgll ned 2o leble Ror loss o tamage o the
ingureg fov Aakbildy vobontanty Bagumed By the Instired I entliing
iy oI o suip withogr Jhe pear writtan eongent of she
Comparsy.

RECUCTION GF INSURANGE; REDUCTHGN OR TERMMATION OF
EIABILITY

&) payments undar Vv policy, exoppt payments mace far engts,
ahirirhees' feos. and sxpensus, ehull reduss tha Amaunt af [Hawancs
by the amqunt of the payient

LIABILITY NONCUMULATIVE

Tha Amount of insuranes shal be reduned by ey smount she
Company pays under ary policy ipguring & Mengage ke which
axoephon ig taken in &ohedulp B ar i which tha inauned hue acmeg,
ask-reed, o iaken sutyedt or which i Bxaatad by 8- ngured attar
[atg of Palley and witish is 8 thame or liars on the T, and tha
wmnoul o ead Bl b doermed & poymanl 10 the 1P sured Lider s
pency

PAYMENT OF LOBS

‘whae llability and Fsa exiens of ipss or domago “ave doen definitely
fioadd m Accordance witl s CondAlvis o armont shel B rale
within 30 Gavs,

¥

RIGHTS OF RECOVERY Li=DN PAYMENT OR SETTLEMENT

fa} Whonever e Company shall have setfed and pad 8 clem
wridar this poliey, it sRall be subregetad ard emitied 1o thy rights
of the teguregs Crairant in she Tit'w ond A0 afer rghta ann
remsiies nowspedt 1 Ne claim et the raure Claimaet Hag
26aist any parsan or fopdrty 1o e stant of be amewst of
any 1635 Caste, BioMmeys' feng »nd exPensns paic by ‘ha
Comparw. If racuaslge by the Company. ™ha Inguned Glalmaot
slimff wrocubz documards 1o evidence e drarefer to tho
Campary of tha righls anyg ramediss,  The Irsered Claima=1
ghali psrmit 1he Company o sue. compromise, or setibe in the
rigmd of the lhsused Clamant and lo vse the nama of tha
ingiymtt Claimard in any raneactien e Eligabon invalving thusa

T4
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“ghit and remediss. f 8 payment an accoimt of a viain duss
=0 fully cimvgr e fosd of the Insured Claimant, the Company
aha!l defer the exordse of its Aght do fecover urit? atisr the
Insured Claimait Ghe'l hawe recavaipd Ik lnas,

(bf  The Gomtpety's righl 0° subvogeilen incluces the rigets of the
Insared to incemokias, sug-antios, olte policies of msurangs,
or bands, ratedthstending any kMg or cordilions contained i
thoza instruments tha’ Bda wasa subnsgation ngris .

ARGITRATION
Tahee the Compsny o the IMeunss may demend thet the clam or

*conirevergy shall be esbrmitied bo arbibiation pursuant o the Tile

Inzumince Ashitration Rules of the Amancan Laad Filla Associxtion
(FRules™>. Except o8 provided in thg Rulas, thare sball be ne inder
ar corgeldation W clens or connoversist of othar persons.
Artabably riatery Moy mclude, bu! gre ast Freted fo, By cenfroversy
or elaim batwean fha Comagny sng b lagaron agsing out of or
ralaging bo.his policy. Ny &erneo in connection with ity issuanch ar
the twaach of @ pohay pravison, e in Bny gther CORtversy &* sldim
arsing aut of the tEnaacdan ghing se i thig potay. &0 Brtiirable
Mmatfah whnt the AMount af Insursrce is $2,006,60D or lega shall be
arttirsict] 81 e optish &f wikar the Company o the Insured. Al
arhlirably miaftors wher, the Al-ount of Insussnce s In ewcass of
F2,200 0C shall ke arbltialed onfy whon ggeeet o by both #ie
Compeny snd the Irgwed. Arblirgier. gursyent to this potiy and
ungler tha Rules shell be bircing uogn the parbes. Judgment upce
the avard 1ancared by [he Arbitratons) may ba enbsrad i =ny cod oF
compedint [U-gdiann.

LIABILITY LAUTED T THIS ROLIGY, POLICY ENTIRE GONTRACT
fay  This poicy jegeiner with il endorsements, if any, afsched 1o it
by ta Cempany $ (e enfire policy shd contract between the
legyrad and the Cormpany. I IMeepedng sy Brovdsien of Bl
iy, thls colley shak ba epracnus:) ns A whals,

M Any cleim of lcag or damegs thal wrisas cut gf the scesus of the

Tile cr by sny sulion gssarting such cfm shall ba resirctad o
L fsis pelioy. ’

iy Any amandqent of or etdorsainest W s palicy must ba i

Wil 80D wuthbminatat ty an SUthanzed pecsan, o axpregaly

nenmemtsd by Soadue A of s poficy.

{d} Each erdomamert 0 shiz poioy issust ai any time is modo 8
pan af this pedsy and i sobject 1o & of #s lerts and
orowisians, Exctgd vy [ anciusumen’ yxpressly aiates, it doos
0t |y modify oy Ut g leema g provising of e policy, (i
medify any privr endexsomeanl, [iil) extand the Dste of Policy, o
Tl laeraase jhe Araurt af ¥sures oo,

SEVERABILITY

In the Bvért wry prowson of tus anlicy, in whole o un pat, s heles
ifvalid or unerforsgatha urriee sophcabe Jaw. the poigy ehil ba
duarie] ped 1o Ing'ikle thag pmviskon or ench pert held 1o be irvasid,
kit all othey provsions shal sarsln n il foese erd efect

GHOICE OF LAY, FORLIN

(2] Ghboior of Law. Tha Insured achntwindpas the Gompanly has

undsivwiHar b Asks soversd by this pofey and detrmingn the
premivn cheged Herefien 0 rollg =22 when the law eciing
Interests v fea’ provetty ged appipable 1o the intrmpmtaton,
fighte, reMméadles, or ertosement of pulicies of bitfe inerangy of
v surisdiction whahe the Las 5 located,
Tearestre, the zaurs or An wbFigter shall aaply the iaw of the
wrgdictlon whgee the Land ik Ipeazed K determing the yvelgiy of
dzima sgama: tha Tite that are saverss fo the Insured el
ntarpret #nc arforod o tamms of vy solisy, hy asithee a5e
=alt the courn or grtiraier apsly iis vendlictz of lew princiolag to
ietannirg the applicable aw

1w Chnige of Forgm: Any iifgatior or othur proceodieg 2rought by
tre lesurad againsd tha Compacy mst D0 Med anfy i 4 shale or
fecansi sourt Withsn tae Diitad Satus 0! Rrietica or itg ferfories
having eabraprinbe jurlsdiction.

NAOTICES, WHERE SENT

Ary nollce of griin sad any other nafices o shstrmea] B wiling requingt o
ba giveh te 1he Cameany uder bis podcy must e fve 1ot Gampany
at Clalrsa Depariment ot 3147 East 4™ 51, 10% Flonr, Newe York NY 10017,



Stewart Title Insurance Gomrpany

Seheduie A
Alta Owrier Palfcy
Title Number: ACNY-1241-11 Policy Nambsr . O-8911-600581812
Policy Date Q102012 Paticy Amount £ 1,225000.60)

1. Name of Insured _
100 FRANK RDAD LLC and FRANK ROAD LAND, LLC, as tenards in comman

2. The estate or interest in the fand which is covered by this policy is:
Fea Simple

3. Titie to he estate or intarest in the: kand 1s vested in:
Deed mads by KEEMO PRUPERTIES, LLG and FRANK ROAE PROPERTY, ING., dated
0112012 te 100 FRANK ROAD LLC and FRANK ROALD LAND, LLC, as tanants in common, in
the amount of $1,225.000.00 ahd to be duly recorded in'the Office of the Clerk of the County

of Nassau,

4, The lang referred to in this policy is describad as fokowes:

PREMISES KNOWN AS: .
1, Address 100 Frank Road, Hicksville

SIEUL 11 1434, 435, 456 & 457

At Sost Abstract Corp,
62 South Dcean Avenue
1:"'*""' ' Sielte 202
HJ VA . Patchogue, Naw York 11772
Countersigned: e h ptus i

Authorized Oficer o Agent -



Schedule A Deécripfi?n '

Title: Nesnher ACNY-1241-14 Folicy Number, G-8511-000581812 © Page 1

AS TO LOTS 434 and 435:

ALL that certain plot, plece or parcel of tand, situate, lying and being at Hicksvilie,
Town of Oyster Bay, County of Nassau and State of New York, being bounded
and described as follows: :

BEGINNING at a point on the Southerly side of Duffy Avenue, dlistant 725.44 feet
Easterly as measured along the present Southerly side 'of Duffy Avenua from the

most Easterly end of the qurve connscting the Southerly side of Duffy Avenue
with the Eastery side of Henrietta Sireat; ahd

RUNNING THENCE North 76 degress 49 minutes 40 seconds East, along the
Southerly slde of Duffy Avenue, 50,14 feet;

THENGE South 08 degrees 55 minutes 20 seconds East, and along the Easterly
side of & private right of way known as Frank Road, 357.07 fest;

THENCE South 76 degrees 48 minutes 40 seconds West, 50.14 feet;
THENCE South 08 degress 55 minutes 20 secands East, 24.84 fest;
THENCE South $1 ﬁegrees (4 minutes 40 secornxls W;:s!. 249.31 fest;
THENCE Narth (8 degrees 55 mihutes 20 seconds West, 163.38 feet;

THENCE North 76 degrees 49 minutes 40 seconds East, 250.00 feet ta the
Wasterly side of Frank Road; and

THENGE North 8 degrees 55 minutes 20 secands West, along the Westerly
side of Frank Road, 200.00 feet tc the Southerly side of Duffy Avenue, at the
paint or place of BEGINNING. .

AS TO LOTS 4586 and 457:

ALL that certain plet, piece or parcel of land, situate, lying and baing at Hicksville,
Town of Qyster Bay, County of Nassau and State of New York, being bounded
and descrihed as follows:

BEGINNING at a point on the Westerly side of a private right of way known as
Frank Road, distant the following two courses and distances from the most
Eastery end of the curve connecting the prasent Southerly side of Duffy Avenue



Schaduls A Deécription - continued

Tzla Mumber ACNY-1244-11 Policy Number, O-89711-000581812 RPage 2

with the Easterly side of Henrietta Street;

1) Easterly along the present Southerly side of Duffy Avenue, 725.44 fest,

2) South 08 degrees 55 minutes 20 seconds East along the Westerly side of
Frank Road, 357.07 feet fo the true peint of beginning; and

RUNNING THENCE North 78 degreas 48 minutes 40 seconds East, 139.86 fest;
THENCE South 01 degree 44 minutes 50 seconds West, 334.54 feet;

THENGCE South 77 degrees 14 minutes 40 seconds West, 27.60 feet;

THENCE North 08 degrees 53 minutes 20 seconds West, 28540 feet; .
THENCE South 81 degrees 04 minutes 40 sacunds'Wesfs, 60.00 fest;

THENCE North 08 degrees 55 minutes 20 seconds West, and along the
Westerly side of Frank Road. 24.84 feet to the point or place of BEGINNING.



Owner's Paolicy
Scheduie B
Title Number: AGNY-1241-11 Poficy NumberO-891{ 000581812

The following are expressly exciuded fram caverage of Policy, and the Company wsll 1ot hay loss or damage
casts, altemeys' Tees, or expensses which arise by reason of:

1. Taxes, tax liens, tax safes, water rates, and sewer rents and assessments not yet due or
payahle,

2. Righta of tenants or persohs in possesslion.

3. Covenants, condificis, easeinents, leases, agreements of record, elc.. miore fully sat forth
herein,
A, Duclaration recorded in Liber 652683 op 231
B, Electric Easemsrnt recaited in Liber 5365 op 268,
C. Gas Easament recorded in Liber 5365 cp 284
D, Ingress and Egress recorded in Liber 10412 cp 867;
E. Notice of Order of Consent rscorded in Liber 11182 cp 164,

4. Morgege mate by 100 FRANK ROAD LLC and FRANK ROAD LAND, LLG, dated 01/10/3012
to KEEMO PROPERTIES, LLG and JOSEPHINE MEGLIND, a5 asslgnes in the amaunt of
$400,000.00 and to be duly recorded i the Office of the Clerk of the Courtly of Nassau.

5. Possible unpaid sewer honkup and sewer charges pius interost and penafties, if &#ny.

Palicy will not insure the courses, distances and dimensions of subjsct premises ar the bed of
any sireet, road o avenye pagsing through same, end will except any facts such a survay or
personat inspection would show.



Owner's Policy

Tile Number  ACNY.1241-11 Sthedule 8-l Palicy Number: O-8911.000581812

in addition to the matiers set forlk in Pert | of this Schedulg, the tifle to the estate or interest in the

land descrined or rafermad i in Schedule A ls sublest 1o the following matisrs, if any be shown, buk the
Gormpany insures thet these matters are subordinate to the llen or change of the insursd morigagse upon
the astate or intarest,

NOKE



' ®
STEWART TITLE
INSURANCE COMPANY
STANDARD NEW YORK ENDORSEMENT

(OWNER POLIGY)

Altached to and made a part of Policy Number 0-6911-000581812 .
The following 5 gdded as a Covered Risk;

"11. Any stabutory ilen for sarv.ces, [@bor ar materials Furnished pror io the date hereof, and
which haz now gained or which wiery Rereaftar grin priorty over the estate ar interest of the
insured as shown in Schedule A of this palicy.”

1. Exclusion Number 5 is deleted, and the follawing is substtutad:

5. Any lien oh the Tille for real estate taxes, assessmants, witer char)es of sewer rants imposed by
governmenial authority and created of atizching betwean ate of Palicy and the date ¢f reqarding
pf the deed or ather ingtrument of transfer in the Public Records that vasts Title a5 Shown in
Scheduin A,

This engdarsement is issued as part of the policy, Excapt as it expressly states, it does not (i) modify any
of the ferms and provisions of tho policy, (i) modify any prior endossernents, (i} extend the Date of
Policy, or [iv) increase the Amount of Insurance. To the sxtent a provision of the policy or a pravioys
sncorsemant is inconsistent with an axpress provision of this endorsernant, this endoreement

controls. Othersise, this endorsement is subject to all of the kerme and provisions of the policy and of any
fifor endarsements.

QU202 STEWART TITLE®
At Gost Absiract Corp. s TPANY
&7 South Oeean Avenue

Suite 202 - 2t 2N

Patchogue, Naw Yark 13772

Phone (657) 5382882 Fax {531} 207-8308 __‘:/’Zé;'é&/
JuCimlsry

B

STANDARD HEW YORK GNDQRSEMENT {11/4/08)
FOR USE WITH ALTA QUWNER'S POLICY (1 #/05)



Stenderd .Y B.T.U. Fory 8002 Bergain and Bake Deed with Covennnt sgainst Gromtor's Avts — Individual or Cosporetion {single sheed)

CONSULT TOUR LANIER BEFUAR 3IGHNING THIS INSTAUHERAT ~ THIS INSTHROLENE GNCULD BE USED BY MTOBMEYS
OHLY.

THIS INDENTURE, mads the 10th day of Jansary, twa thousand twelve

BETWEEN, Keemo Properties, LEC, a New York lmited lability company, with offices at 25 Chelsea Drive,
Sruititown, NY , as to Parce] I and Frank Rosd Property, Inc. a New York Corporation with offices at 3 Sea
Reven Terrace, Ormond Beach, FL, as to Parce]l I

collectively parties of the first part, and

180 Frank Roud L1.C, a New York limited Lisbility compeny, with nf.ﬁc&s at 43 Meritorin Dnve, East
Wiiliston, NY 11596, astenEs¥intoront and Frank Read Lagd, LLC, a New York limited Eability
company, with officey at43 Meritoria Drive, East Willigton, NY 11596, as

o Bierintorest,
TEAGIRS N COMM O
Collectively partics of the second paxi,

WITNESSETR, that the party of the first part, in considerstion of Ten Dollars and other waluable
consideration peid by the parly of the second pert, dees hereby grant and release unie the party of the seseud part,
the hedrs or successors and assigns of the party of the second part fiwever,

SEE ATTACHED SCHEDULE A

e first part as
: Fussau County

BEING AND INTENDED TO BE the p~ -
w0 Lots 434 and 435 by Deed dated May 24, 2{
Clerk’s Office in Liber 12124 of Deeds at Page !

. ’ i
As to Lots 456 and 457 by Deed dated n ggJ 5, 1989 iu the
Nassau County Clerk’s Offfce in Liber 9955 of Dq : !

1

SA]BprmzsesbamgknewnaleQFmi : : Section 11 —
Bleak B~ Lots 434, 435, 455 & 457 ‘ |

The conveyance of lots 456 & 457 s m{ = e 'Fragk Road
Property, Inc. ) e T ‘

This conveyance is subject to purchase money mortgage in the amount of §404,000.08

TCGETHER with alt right, sitle and interest, if any, of the party of the first part in aud fo any sireets aud
roads abulting the sbove deguribed premises to e center lines thereof; TOGETHER with the appurtenances and all
1he estate and rights of the party of the first part in and o said premises; O HAVE AND TO HOED the premises

herein grented wato the party of the second part, the heirs or successors and assigns of the party of the second part
forever,

AND the party of the first part covenants that the party of the first part has not done or suffered anything
whereby the said premises have been encumbesed in any way whatever, except as aforesaid.

AND the perty of the first part, in compliagce with Section 13 of the Lien Law, covenants thet the party of
the first part will receive the consideration for this conveyance and will hold the right to receive such consideration
as a trust fimd to be epplsd first for the purpese of paylng the cost of the hnprovement and will apply the same first
to the payment afthe cost of tho toprovement before ustng any part of the toted of the same for umy other purposss,
The word “pazty” shall be construed as if it read “parties” whenever the sense of this indenture so requires.

mWITNESS“’HEREOF,ﬂzepmyofthaﬁumhasdulyexecmdﬂmdaedthed&yandywﬁrst
ahnve written,

" m Jreslons

sephine Meglino, Member, Selier

! Farnes Diagitng, Prositent, Seller



Schedule A Deseription -~

e ey ey

Tiie Number AGNY-1241-54 Page 1

AsToLoTs4s4anda3s: PMEL T

Al that veriain plot, plece or pares! of land, situate, lying and being at Hicksvilke,
Town of Oyster Bay, Counly of Nassau and State of New York, befng bounded
and described as follows:

BEGINNING at a point on the Southesly side of Duffy Avenue, distant 725.44 feet
Easterly as measured along the present Southerly side of Duffy Avenue from the
most Eastorly end of the curve corsveciing the Scutherly side of Duffy Avenus
with the Easteily side of Henrleita Skest; and

RUNNING THENCE Noith 76 degnaes 48 minuies 40 seconds East, along the
Southerly side of Duffy Avenue, 50,14 feet;

THENCE Scuth 08 degress 55 mirdes 20 seconds East, and aiong the Easterly
side of a private right of way known as Frank Road, 357.07 feat;

- THENCE South 76 degrees 49 minutes 40 seconds Waest, 50.14 feat;

THEMCE Scuth 81 degrees 04 minutes 40 seconds West, 240,31 feet;
THENCE North 08 degress 55 mimdes 20 seconds West, 163.38 feet;

THENCE North 76 degrees 49 minutes 40 secands East, 250 00 feet to the
Westesly side of Frank Road; and

THENCE Motth 08 depgeees 55 minutes 20 seconds West, afong the Wasterdy

side of Frank Read, 200,08 feet io the Southerly side of Dufiy Avenue, st the
poirt or place of BEGINNING,

ASTOLOTS 456 andt 457: PARCEL TI-

ALL that certain plot, piece or parce! of land, sifuats, lying and &eing at Hicksville,
Town of Qyster Bay, County of Nassau and State of New York, being bounded
and descrbed as follows:,

BEGINNING at a paint on the Waeshedy side of a private right of way known as
Frank Read, distant the fellowing two courses and distances from the rmost
Easterly end of the cuive connetting the present Southerdy skis of Duffy Avenue

Centinued On Next Page



Schedulsa A Dosciiption - continued===.."
Title Numbar ACNY-1241-11 Page 2
@ﬂ peet T contt)
with the Eastedy side of Hemieits Stresk
1) Easferly along the present Scuthery side of Duffy Avenue, 72544 foet;
2} Sourth 118 degrees 55 minutes 20 seconds East along the Westerly side of
Frank Read, 357 .07 feet to the true point of beginning; and
RUNNING THENCE Nonth 76 degrees A8 minutes 40 seconds Eact, 139.88 feet;
THENCE South 01 dagree 44 minutes 50 seconds West, 334.54 feef;
THENCE South 77 degrees 14 minutes 40 saconds Waest, 27 .80 feal;
THENGE Naith 08 degrees 55 minutes 20 seconds West, 28540 feet;
THENCE Scuth 81 degrees (4 mintias 40 seconds West, 50.00 feet;

THENCE North 08 degrees 55 minules 2¢ seconds West, arad along the
Westerly side of Frank Road, 24.84 feet to the point or place of BEGINNING.




STATEOQOPNEWYORK  COUNTY OF SUFPFOLK —~ 88

Onthe 10® day of Janusry in the year 2012 , before ms, the undersigued, a notary public in and for said
State, personally appesred JOSEPHINE MEGLING and JAMES MEGLINO personally known to me or proved
to me on the basis of satisfictory evidencs to be the individnel(s) whose namefs) is (are} subscribed to the within
instrnent and ackrowledged to me that hefshe/they execited the same in His/her/thedr capacity(ies), and that by
~higfher/their signatore(s) on the Insinmgent, the individual(s), or the porson on behaif of which the individuel(s)
acted, executed the instroment, -

Prie Do ChERS
: York
i
wmsgmmﬁ%”-g
Bargain and Sale Deed
With Covesant Against Grantors Atts Section 3
Thile No. ACNY-1241-11 Block H
Lots 434, 435, 456 & 457
Keemo Properties, LLC & Couniy/Town — Nassau
Frank Road Preperty, Inc.
to
108 Frank Road LI.C &
Frank Road Land LLC
RECORD & RETURN TO:
Mitchell Dismond, Faq.
Diamond Law Group
244 Mineola Blvd,

Mineola, NY 11501



FOR COUNTY USE ONLY

Yew York State Depariment of
. BWIS Code . : d
i ’ e Taxation and Finance
CZ Date Deedt Flecorded | / ! { Office of Real Property Tax Services
RP- 5217
ChBookl . 4 ... fCkPagel o o | Reat Property Transfor Repor (8110}
PROPERTY e ORMATION |
1 P perty £
ol [ % H Frsank Rggd §
Lt ser | Bickeviile Lo |
2bwer § 100 Frapk Bosd LLO. [ |
Name TRARE ¢ AT TR RAIE
k Road Land LL
[rrdicats where fiture Tax Sl 1o be sert
B, S PP  Tarnine,
Address ) FER5T AME
255 QL '8
REETH [Vix]
{Only § $art of 3 Parcel} Check a5 they spply:
* ﬁ?ﬁmﬁﬁm Loor o | #otParcats OR D Pait of & Parce! * : ¥

5. Daed

Prwertvl NS £ — LN.__._.W_L%,_L__}

4, Planning Boars with Subdfvision Authosity Exits {j
4B, Sabdivislon Approvel was Required for Trenfer [
4, Parool Approved for Subdivision with Map Prvided D

& 9ear | Keemo Properties LLC | ' ]
Hame R PR
ank Road P c t i
FIAET RARE

7. Check tho box below which mest acturately desoribes the use of the properly stihe Ume of eale:

Chack the boxss balow 48 they apply
¥, Cwnership Type ks Condominium

L]

A Jona Family Residential E[ jcommumiiyService 8. Naw Conetruction o Vacent Land i
B} 201 3 Famiiy Ressdestial ] Enckusiiat 10A. Property Locatid witkn an Agricuture Disbic 1
C[ | Residentia Vacam Land K] __{ Publs Saniee 188, Buyer recalved @ di aiotiey indi O]
T [ XiMonResidentie Vacant Land £ | | Emerteinment/ Amusoment L Forgsl thal the proparty s I &n Agricuhural Disicict
1SALE INFORMATION | 5. GRECK U or Mok of Fiake sandiions =& SpPIkas to ARSI
11, Sale Contract Date 4 10 fil { Al_|sae tives or Fonar Ralath
war B Sele Betwaen Refated Companies ar Parnars In Businese
I ] One of the Buyers is 2lso a Setlar
12, Diste of Sale ? Frayester L&R‘L%L[_}Z.J D[] Bevor o Setlr s Govemmont Agancy or Larcing tosison
£ a5 E| | Desd Type mot Wairenly or Bargain and Swk {Specdy Below §
F | Sobeof Fractonsl or Less than Feu kntscast { Specify Below }
) a g Signifcant Changs In Property Belweon Taxable Stalus and Sgie Dates
13, Full Sale Price | A ,2 22 .3 0 .0 .0, 090 | H | Sako ol Busiess Is knchured i Sale Price
( Full Ssle Price s the total amount paiid or the praperty including persanal property. I {7 | Other Unusua Faclors Affecing Seie Price { Specify Balow )
This paymant may ba in the form of cash, olher property of goods, or fe assumpton of 1 [77F None

Aorigeges or olher obligelions.)  Plesse rpund 10 the nearest whote doliar amourd.

; . 06,

14. Indicate the value of persohyl
propesty lcluded in the sale

'a

{ ASSESSMENT INFORMATION - Dala_should reflect the Tatmel i Fcesrmort Foll s T2 B .

16. Year of Assessment Roll from

erhits infonastion takst | § 17. Yotsd Assesaed Valuo [of skt parocis By ansfas] N .
18, Proparty Class Li_LDJ'QH' 19. Schoot District Name | H\CKSV”E |
20, Yax Bap denffiovs) { Ro.ilidenﬂﬁer(s) { ¥ more than four, atiach sheet with addittonal identifer{s) }
| 1 Secticn i N
Block H 1 L lots 434, 435, 456 & 457 1}

i CERTIFICATION !

lca‘!ﬂ_\'!ﬂalaﬂo‘ﬁeitmsdmhmmwmmhfmmmmmm(ﬁumebutﬁmrhm ba¥ef; and 1 endersizend that the making of any wilifal
folse slatemant m&dshdmwmssﬁ;mmhmmmﬂmzm nadative to the moking wod fiing of false Instroemants,

sa% SIGNATURE
Keegis Propertie
By: Llil 012

i’ﬁ&% giine,

o et

B UYER SIGNATURE

By 1/10/12
DATE
SR ARy
Dianond 1 Mitchell
LAET HAME P37 NaME
516 1 663 3151
FRAEA CORE TELEPHOME KUKEER

/" NEW YORK STATE
l\ PY

BUYER CONTACT INFORMATRON

{Enter inforration for & buyes. Nole: If buyer L LLC, $dciety, assaciation, comamstion, ot stoc
, eadate or ety then 5 mot an ndividua? esgont o1 fidhedacy, e B nasms and sondect infoamalicn

COMGITY,
af en vdhvithsatfirsponalbie pary W cz Brswer questions negardng Tu bansfer vt be entired.

Type or print clossly.)

WSMLL?W“ L Froenk Sanit

ST HelE

Peaﬁﬂ 6355
(odle Plagg

GITY OR TR

N iRl



6. L3 Apquisitio: of & contraling imerest (stais
pescantage aoqpired %) -
& pre\riws! Iy paid will be caimed {atinch

o. [ Transhor of & confrofing intorgs (stato Form TP-5B4. 1, Scheduls G)

) TP-584 (1005) Peconding office tme stamp
l New Yok Stats Departmentof Tarslonand Fiancs
Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax
Ses Istnuctons {TP-504-1} bejora compieting $his form. Plogse print or type.
Schedule A — information relating to conveyance ]
Crantor/Transieror | Name fEindividual; s, fasl, midde inial Souial SecUTRty manber
L7 yretivickuad Keermo Properties, LLC & Frank Road Properly, inc.
L3 Corporation Maling aridress Soclal seclty manber
1 Partnerstip 25 Chelseg Drive b-Y4 92y <99
I Estalnmst Giy State ZIP vode Federal employer ident. sumier
o Smithbown HY 11787 11~2878858
GrantesfTransdeme | MName {ifindtiduat: vt Fret, nuads ntial Socks pecuity murdsar
Ineivicual 100 _Frank Rodd LLC & Praok Road Land LIC: )7 2-70=-5676
£ Corpo Maliing address Bogial sectnity fasnier
] Partrersiép 43 Meritoris Brive 061-66-7372
] EstaterTrust City _ Siate LI code Faderal employer idenk. menber
1 otber | East Williston NY 115%6
Location and deseripioh of property conveyed ,
Tax map. designadon Addrass Cityfvittage Towmn Courty
Bl Lot
Saction, Block 7221100 Frank Road Hicksvile | OysterBsy | Nassau
11 H
435
456
457
Tipe ot propesty chnveyed (chedk applicable
1 L] Ona- to threadarmily house § B commenialindustiaf  Date of conveyance Percentage of 1ea] propesty
2 U] Rastdentia? cooperative & L) Apartment buikding { j comveyed which Is residertial
3 [ residential condominium 7 LICffins buitding 110 12 rea property.____100.00%,
4 & vacant jany s Llomer T oA {wea Ingtructiuns)
Condiicn of convayrnce {thack al that apply)
a Bl Conveyance of fee Interest £ £3 Convayancs which consisis of a 1. (7 Option assignment o sumendar

m. ] Leasehald assigrment or surender

n. 17 Leassholidt grast

pemerlage lranskied %) 0. [J Conveyants of an sasement
Vcl - o o h. O Conveyance of conparative apastment{s) -
. : coperalive sing p L3 Comveyance for which exeinpiion
corporaftion P Bome iranster tax claimed {som|
1. {3 Syndication Schveduia B, 'an 1) {eomplais
o, 1 Conveyanoa pursuant to or in ey of {1 O Conveyance of alr rights ur q.EICmeyameufpmgledyparﬁymmh
forRCiosurs or enfocement of seruriy deveiopment rights and party cutside the siata
. intoreat (aftech Form TRABLT, Sthedbie 8 | 1™ Contact assignment ¢, £ Othor tdescribe)
For recarding officer’s use Aot reccived Bade teceled - Transacton number
Sehsdde &, Part] §

Sehedule 8., Partl $




Pagelof4 TP-5a4 [1003)

Schedule B — Real estate ransior tax return (Tax Law, Aticle 37) -

Part 1 - Compuiation of tax dus

1 Enter amount of consideration for the conveyance {if you ame claiming & Wil exemption fom fax, cheek the

axamplion calmed box, amtor consideration eng proseert 10 Part 117} .. D Exemplmn clalmed 1 3. 1,225,004.00
2 Contineing fien daduciton {see kstructions § property ks taken subieeuu nmdgagaofsmj SRR O
3 Taxable consiiesation (sootract v 2 bom fine 1} . 3.
4 Tax: $2 for each $500, or frastional part thereof, of consideration on Hne 3 4, 4,900.00
§ Amount of credit claimed {sea Inshuctions end altach Formm TP-584.1, Scheduls G) 5.
6 Tolal tax due” {subiast e 5 from fins 4} B. 4 .900.00

Pati - &mputaﬁmnfaddithnaitaxdmmtheconveyanoeo!mﬂanﬁa;reajproper!yfar$1mrEsonm'mum
1 Enter amount of consideration for conveyance ffrom Pait 1, e 1) v

2 Taxable sonskierafion fmuting S 1 by the perdentage of e mromises witch & resideniial ipal rly, 55 Shown in Behedul A}

3 Total addiional transfer tax due® {multiply fne 2 by 1% (013}

Part HI - Explanation of exemplion ciaimed on Part 1, line 1 {chesk any boxes that apply)

The sonveyance of real property |s exampt from the real estate translsr Yax for the fallowing reason:

a. Conveyance is to the Uniied Nations, the Unitad States of Amarica, the state of New York, or any of thefr instrnumentalities,
agencios, of political subdivisions {or any public corporation, m&ldlng & public curpombm craated pursuant by agreement of
cornpact with ancthey state or Canada) ...

b. Conveyancs is to secure a debt or ather obfigation

c. Conveyance is without additional consideration 1o confirm, comect, madity, v supplamant & DHOT COTVEYAIEE .rwsneerirsese reenns

d. Conweyance of real proparly is withowt corsideration and not in cormection with a sale, mcluding oconvayaNCas conveying
realty as bona fide gifis

e. Conveyance I8 given In connection with & 18X S&18 ... v s mens,

f. Corweyance is a mere change of identity or form of ownership or erganizaiion where there is no change In bansficial
_ ownership. ﬁhswnﬁmcmnmmdﬂmmfamtoammam%cmmﬁmdwm
mn';:ming the cooperative dwelling or dwellings ) Attach Foim TP-584.1, Scheduwle 5 ...

g. Comveyzics consists of deed of partition -

h. Conveyance is given pursuant 10 the fsdoral Bankripley Act [

i. Comeyance congsts of the exeoufion of a corract to self feef property, without the use or socupancy of such prcperty,

the graniing of an option o surchase mwal propey, without the Use o ocewpandy OF such properly

i Convayance of an eption or contract it purchase neat properly with the use or occupaney of such properly where the
consideration is fess than £200,00¢ and such properly was used sofely by she grantor as the grardor’s personal residence

oo 0o

O OO0

and consists of a one-, two-, ov three-amily house, an individual residential condominium unit, or the sals of stock in a4 ooperalive

housing corpmaﬂm n Gonrwction with the grant or ranster of & proprietary leasahold covaﬁng an individual residenfial

k. Cormmeyahce i isnota corveyancs within the maanmg of Tax Law, Asiicie 31, section 1401{e) {sitach documents
suppotEng such Slaim})

bort

1. Other {attach exg jon) |

0

o4

“Pleasa make check(s) payabla fo the county clerk where the recording is to take placa. if the recording is to lake place in New Yok
-City, make check(s) payable to the NYC Depariment of Finance. If a recoring is not required, send ihis refurn and your checkds) made
payabie 16 the NYS Department of Taxation and Finance, directly fo the NYS Tax Depariment. RETT Return Processing, PO Box 5045,

Albany MY 122055045,
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' Schedule & — Gredi Line origage Coriioats (12 Law, Avics 1)

Campiete tha following only if the Inferest being transferred Is o fee simple bxterest,
F fwea} cartify that: {sheek the appropriate box)

1.D The: real property being soid or sansfered ks not subject 10 an outstanding credi ine mornigage.

2 ;j The tea! proparty baing sold or ransferved s subject 10 an outstanding credit fine morizane. Hwar,anemxpﬁenlmmmaiax
Is glalmed for the follwing reason:
Dm!mwmmkaMdafeedmmmawm whahaidaiaes:mpiaintemstmma
real propusty (whather as a joint tenant, B lerant in common of olherwise) immediatoly before the ransfer.

Bmhmormwwm(ﬁgmapwnwmmbym, mawiaga or adoption o the original obligor or to
one or more of the origina obligors or (B} to a person or enifty wheve 50% or mere of tha benelicial interest I such real
pioperty aftar the transfar is held by the bansfen or Such related porson of pemons {86 in thecase of & ransfer to a trustee for
tha benef® of 4 minor e the transfor 1o a frust for tha banedit of the trensferoy).

D'Ehehansfarnfma]pmpe:tylsah’ansiertoamsteehbamwpw,amcei\w, assignes, or other officer of & cotst.

Dﬂt&n‘ethmpmcﬁaalmﬁmﬂnsmedbymeaaﬂhmmomeisﬁmwm and thae real property being sold
or Fansferred is not privcipally keproved norwitl i be improved by a one- fo siv-Tamily owner-socupled residence or dwelling.

Fisage nola: for purposes of detetmining whether the medemum principal amount secured ks $3,000,000 or o as
described abom, the amowms secured by twe of more credlt ine mongages may be aggregated under certain circumstances.
See TSB-M-88(E)}-R for mors Information reganding these aggregation requiremaents.

Dﬂmw(aﬂachdaaiiade:@hnaﬂm).

3. D The naal propesiy being irnsierred is presently subjact to an outstanding credt fine morigage. However, no tax s due for the
following reason:

[T} A certificate of discharge of the cradit fins morigage i being offsred 5t the ime of recording the desd.

DAdwckhasbaend‘awnpayab!einrtanmissmbﬂmcmdﬂineWgeewhh agent for the balance due, end a
sabistaction of such mortgage will be recorded as soon as 1 is available.

4Dmmmwmmbmbmmmﬂimmmmn .
{ingevt liber ahd page or resl or other idantification of the morgage). The maximum principal amcunt of debt or cbligation secured
by the morgage is - Ho exenyiion fom tax is clalmed and the 1ax of is
being palt herewith. {Make check payahle to courty clerk where deed will be recordad or, if te recording is to fake place in
Mew York City, make check payable to the NYG Departrront of Finance )

Signalure {Doth the grantar(s) ang grantes(s) must sign).

. The mgmmwmmmmmmmmsa.amc imudmganymﬁam cartification, schedule, or
atfq ment, s io the of hisfhar knowledge, true BRd compiete.

Em-&g Lo, ew Member
TR

i Jos&ph:me %‘Eﬂﬁ"&”&

.._,/Frad Property Inc. A

5 }\,\ _ President

7 ey el By
e

S50le Member
Tiite

f ?&ole Member -
SUPP

) ?mwureqwmﬁmwmpﬂasmedulamﬁyuu

rarrtn egrati—
BB Qdmiste aif arme required information in Schedulos§, B

e.f orngdiedu?aA, did you complote Form TP-584.17 Have # pd your check(s) made payaiie io the coumty clerk
Mmmmmngmphseoaﬁmaremfﬁhgislnﬂew\mﬂcmymme Y& Department of Finance? if no recording Is reguired, send
your check(s}, mada payshie fo tha Deparimaent of Taxatian and Finance, directly to the NYS Tax Bepartmeet, BETT Rebuwr Processing,
FO Box 5{45, Atbany NY 12205 5045
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Schedule D - Certification of exemption from the payment of eftimated pergonal IHCOME 13X | 1ax Law, Auiia 22, sechon 663)
Compleis the loliowing only if a fee simpls interest Is belng transferred by an individual or estate or rust

*Part ¥ - Naw York Stale residents

if you ara a Mew York Siabe resident transferos{s)isefler(s} listed in Schedule A of Form TP-584 {or an altachment to Form TP-EB4), you must
sign the cerlification befow. I} one or more ransforoms/setiors of the property & a Yesidant of New York State, each vesident fransferonssiier
wuest Sign in the space provided. i miome space ks needed, please pholosopy this Schedule D and ssbm? as many schedules as necessary to
accommodate sl resident ransierovs/seliers. '

Cerfification of resident transleror{s)/ssiler{s)

Thig is to certily that at the Hime of the sale o Wanster of the neal properly, the fravsferor(s)iscllar(s) as signed Delow was & resident of New York
Siate, and therefore Is not required to pay estimated gersonal income tax under Tax, Law, section 863(a) upon the sale or ransfer of this properiy.

Sigratsie Prid e nama Date
Synature Print k¥ name Date
Signature : Frink il nane Dale
Signgtute Print il namg Dats
i

Note: A resident of New York State may s8! be required i pay estimatag tax under Tax Law, seciion 685{::),bmnuias a condition of recording
a dead.

Part 1T - Nomresitients of New-York State

¥ you are & nonresident of New York Stale listed as a transferonsellsr in Schadule A of Form TP-584 (or an atlachment to Form 11’-:184) Bt
are not required to pay ostimated tax because ohe of the exemplions below appliss under Tax Law, saction B63(c), chack the box of the
appropiate exemption below. [f any cne of the exemnptions below applies to the transferor(siseliens), thal transferor(syseller(s} is not
raguired to pay estimalad parsonal lncome bax to New York State under Tax Law, section 863. Each nonresidant ransferor/setier who
qualifies unter ona of the examptions befow must sign in the space provided. I mora space Is nesded, please photocopy this Schedule D
and submi as many scheduyles as ReEcessary o accommocats alf ronresiient imnsisrare/eallers.

¥ none of these exemiption statements apply, you must use Form 2663, Nonresident Real Properly Estimaled {npome Tax Paymem Form,
ard pay ihe full amount of estimated tax, if @ny, to fie recording officer at ths fime the deed is presenied for recordig,

Exempiion for nonresitent transferor{apselien{s)

This I8 {o cariify that at the time of the sale or fransier of the res property, the bansforon(eiseller{s} (grantor} of this properly was &
noaresident of New York Siate, bui s not required o pay estimated lax under Tax Law, segtion 563 due 1o one of the following exemplions:

DThe property being soki orfvansfored qualifies in total ss the transferor'sfesliars principal residence {within the meaning of

Intamal Revenue Coda, seclion 1213 from —as t0 — {see i s},

D The bansievor/selier is a morigagor comveying the mongaged property 1o & morigagee in foraciosure, of i iew of foradosure with
no additional considergtion,

D Tha bansfemy or ransferas Is an agsncy o authorily of the United Sletes of America, an sgency or authority of the stale of
New York, the Federal Nafional Morigage Association, the Faderal Home Loan Morigage Corporation, the Government National
Morigage Association, or & private mosignge Nsurante company.

Signature Prind hufl narme Tt
Sigreure Prind Il rame Data
Signeture Pyind kil pama ke —J

Signesurs Peirs i name Dale




This Commercial Lease Agreement ("lease”} is made and effective Aprt {, 2013, by and
between Frank Road LLC and Frank Road Land LLC ("Landlord") and S8&K Distribution {L,LC.
DBA / New Castle Building Products, Headguartered at, 535 Old Tartylown Road, White Plains,
NY 10603 ("Tepant™),

Landiord i3 the owner of land and improvervents comumonly known and numbered as 100 Frank
Road, Hicksville, NY 11801 and tegally described as follows (the "Building"):

Landlord makes avaitable for lease a porlion of the Building and yard shown on the atlached
sketch of approx 5200 square leet (fhe "Leased Premises”).

Landlord desires to lease the Leased Premises o Tenant, and Tenani desires to leage the Leased
Premises from Laodlord for the term, at the remal and vpon the covenants, conditions and
provisions herein set forth,

THEREFORE, in consideration of the mutual promises herein, contained and ofher pood and
valuable consideration, it is agreed:

1. Term.

A. Landlord hercby leases the Loased Pramises to Tenant, and Tenant herehy eascs the same
from Landlord, for an "Initial Term" beginming April 1, 2013 on a month to month basis.

. Landlord or tenant may terminate said {ease by giving thirty days (3written notice to the
uther. The Current rent s only good for the first 12 months,

2. Rental

A, Tenant shall pay 1o Landlord during the Initial Term rental of 839,084 per veur, payable in
installmenis of $3257.00 per month, Eath installment payment shafl be due iz advance on the
first day of each calendar maonth during the lease fetm (o Landlord at | 00 Frank Road,
Hicksville, NY 11801 or at such other place designated by written notice from Landlord to

Tenant, Tenant shall also pay to Landlord & "Security Depogit” in the amount of $3257.60.

3. Use

Notwithstanding the forgoing, Tenant shall not vse the Leased Premises for the
purposes of storing, manufacturing or selling any explesives, flammables or other
inherently dangerous substance, chemical, thing or device. “Notwithstanding the
foregoing, Landlord hereby approves Tenant’s storage and sale of rooling, building, and
waieiproating roaterials which may conlain Hazardous Substances " Tenapt must at sl times
stay within the marked lines which indicated the Leased arga.

4. Sublease and Assigninent




Tenant shall have the right wiithout Landlord's consent, o assign this Leaseto a
corporation with which Tenant may merge or consclidate, {0 any subsidiary of Tenant,
t0 any corporation undet common control with Tenant, or to a purchaser of substantially
all of Tenant's assets. Except as set forth above, Tenant shall not sublease ali or any
part of the Leased Premises, or assign this Lease in whole or in part without Landlord's
consent, such consent nof (o be unreasonably withheld, Conditioned or delayed.

5. Repairs.

During the Lease term, Tenant shall make, at Tenant's expense, all necessary repairs to
the Leased Premises. Repairs shall include such items as routine repairs of floors,
walls, cellings, and other patts of the Leased Premises damaged or worn through
normal cccupancy and use by Tenant, except for major mechanical systems,
structural repairs or the roof, subject to the obligations of the parties otherwise sef
forth in this Lease.

6. Property Taxes.

Landlord shall pay, prior to delinquency, all general real estate taxes and installments of
special assessments coming due during the Lease term on the Leased Premises, and
all personal property taxes with respect to Landlord's personal property, if any, on the
Leased Premisas. Tenant shall be responsible for paying all personal propeity taxes
with respect to Tenant's personal property at the Leased Premises,

- 7. Ingurance,

A. If the Leased Premisas or any other part of the Building is damaged by fire or other-
casualty resulting from any acl or negligence of Tenant or any of Tenant's agents,
employees or invitees, rent shall not be diminished or abated while such damages are
under repair, and Tenant shall be responsible for the costs of repair to return the
premises to its condition prior to such damage or other casualty not covered by
insurance.

8. Landlord shail maintain al! risk fire and extended coverage insurance on the Building
and the Leased Premises in such amounts as Landlord skall deem appropriate { but
not less than full replacement value). Tenant shall be responsible, at its expense, for
fire and extended coverage insutance on 2l of its personal property, including
removable trade fixtures, located in the Leased Premises. “Landlovd shall, at alf times
during the termn of this lease (and any extensions thereof) oblain, pay for, and maintain in full
torce and effect All-Risk Property insurance, oo a full replacement cost basis, covering the
Building and improvements on the Leased Premises. Landlord acknowledges that Tenant shall
not carry insurance on the Building or improvements.”™

C. Tenant and Landlord shall, each at its own expense, maintain a poficy or policies of
comprehensive general liability insurance with respect to the respective activities of
gach in the Building with the premiums thereon fully paid on ar before due date, Issued



!

by and kinding upcn an insurance company reasonably approved by Landiord, such
insurance to afford minimum protaction of not less than $1,000,000 combined single
limit coverage of bodily injury, properdy damage or combination thereof. tn addition fo
contents insurance. Landlord shall be listed as an additional insured on Tenant's policy
ar policies of comprehensive general liability insurance, and Tenant shall provide
Landiord with current Certificates of insurance evidencing Tenant's compliance with this
Paragraph. Tenant shall obtain the agreement of Tenant's insurers to notify Landlord
that a policy is due o expire at least (10) days ptior to such expiration. Landlord shall
not be required to maintain insurance against thefts within the Leased Premises or the
Building.

Loss Payee Information:

Frank Suppa, Janine Suppa, Fraok Suppa lavdscaping, Frank Road LLC and Frank Road
Land LLC

“Waiver of Subrogation. Anvthing in this l.ease o the contrary notwithstanding, Landlowd and
‘Tenant each hereby waive and release each other of and from any and all rights of recovery,
¢laim, action or cause of actfon ayainst each other, their subsidiaries, directors, agonts, o(ficers
and employees, for any loss or damage that may ocewr on or o the Leased Premises, any
personal property, machinery equipment or supplics on the Leased Premises, or any additional
improvements  which Tenant may constrael on the Leased Premtigses by reason of fire, the
elements or any other cause which 1s required to be insured against under this Lease, regardless
of cauze or origin, including negligence of Landlord or Tenant and their agenty, subsidiaries,
directots, officers and employees, to the extent insured against under the terms of any insurance
policies carried by Landlerd or Tenant and in foree ai the thme of any such damage, but only if
the insurance in guestion permits sueh a partial release in commection with obtaining a waiver of
subrogation from the insurer.  Because this section will preclude the assignment of any claim
memtioned in it by way of sutwogation or olherwise to any insurance company or any other
person, each party o this Lease agrees immedialely {0 give to each fnsurance company written
gotice of the terms of the mutnal waivers contained in this section andd 1o have the insurance
policies properly endorsed, il necessary, to prevent the invalidation of the insurance coverage’s
by reason of the mutual waivees contained in this section.”

8. Utilities.

Alt u_tiﬂtles shall be included i_n the Lease,

4. Entry.



Landlord shall have the right to enter upon the |Leased Premises ai reasonable hours to
inspect the same, provided Landlord shail not thersby unreascnably interfere with
Tenant's business on the Leased Premises,

10. Building Rules,

Tenant wili comply with the ruies of the Building adepted and altered by Landlord from
time to time and will cause all of ts agents, employees. inviiees and visitors to do so; all
changes to such rules will be sent by Landiord to Tenant in writing. The-initial-wes-for
the-Bullding-are-attached-hareta-as-Exhibit LA -and-incorperaied-herein-for-allpurpeses.

11. Damage and Destruction.

Subject to Section 7 A. above, if the Leased Premises ar any part therecf ar any
appurtenance thereto is so damaged by fire, casually or structural defects that the same
cannoti be used for Terant's purposes, then Tenant shall have the right within ninety
(90) days foliowing damage to elect by notice to Landlord to terminate this Lease as of
the date of such damage. In the event of miner damage to any pait of the Leased
Premises, and if such damage does not render the Leased Pramises unysable for

- Tenant's purposes, Landlord shall promptly repalr such damage at the cost of the
Landlord. in making the repairs calied for in this paragraph, Landlord shall not be hable
for any delays resulting from strikes, governmental reslrictions, inability to obtain
necessary materiais or labor or other maiters which are beyond the reasonable control
of Landlord. Tenant shall be relieved from paying rent and ather charges during any
portion of the Lease term that the Leased Premises are inoperable or unfit for
occupanecy, or use, in whcle or in part, for Tenant's purposes. Rentals and other
charges paid in advance for any such periods shall be credited on the next ensuing
payments, if any, but if no further payments are to be made, any such advance
payments shall be refunded to Tenant. The provisions of this paragraph extend not only
to the matters aforesaid, but also to any occurrence which is beyond Tenant's
reasonable control and which rendars the Leased Premises, or any appurianance
thereto, inoparable or unfit for occupancy or use, in whole or in part, for Tehant's

purposes,

12, Hazardons Substances;(a) The ferm "Hazardous Substances” as used in berein shall mean
poltutants, contarninants, toxic or hazardous wastes, or uny ofher substances, the removal of
which is required or the use of which is cestricied, prohibited or penalized by any
"Environmental Law”, which ferm shall mean any federal, state or local law or ordinance relating
to pollution or protection of the environment,
(b} lLandlord represents and warranis to Tenant that there are no: (1) unresolved
viplations or potential violations of or under any Environmental Law in any way relating
to or arising from the Leased Premises or the property on which the Leased Premises is



located and there are no adverse environmental conditions on the Leased Premisey or the
properly on which the Leased Premises is locafed; (2) Landlord has vot received written
communication or notice that alleges that Landlord or any former or present tenant i3 in
violation of, or has liabiJity under ot has not complied with any Enviroumenta) Law
applicable to the Leased Premises or of any investigation or inguiry imitiated by any
gavernmental authority related in any way 1o the envirommental condition of the Leased
Premises; (3) Landlord has not received uolice of non-compliauce with any
Fovironmental Law regarding or relating o the Leased Premises or the propery on
which the Leased Premises ig located; and {(4) Landlord has not recoived writtien request
from any governmenial avthorily for information pursuant o any Environmental Law
applicable 1 the Leased Premises or the property on which the [eased Premises is
lopcated or the operations conductled or previousty conducted on the Leased Promises or
the property on which the teased Premises is focated.

(c) To the best of Landlord’s knowledge, there are no Hazardons Substances presently
located in, on or under the Leaged Premises. Lo the best of Landlord™s knowledge, there
are no underground storage tanks located under the Leased Premises, To the best of
Landiord’s knowledge, any underground storage tanks previously located at the Lessed
Premises have been properly removed and disposed of in accordance with applicable Taw,
In the event Landiord shall become aware of the presence of any Hazardous Substances
in, on, or under the Leased Premises or the existence of sny underground storage tank a
the Leased Premises, Landlord shall give prompt writien notice of same to Tenant,

{d) Landlord shall indemnify, defend and hold Tenant harmless from and apainst any and
all loss, damage, cxpense or cost, including all reasonable attorneys’ fees incorred in
counection with the defenge of any courl action or administrative proceeding against
Lessee, (1) arising out of Landlord’s breach of any of the terms set forth in this Section
12; (2} arising out of the presence or alleged presence of any Flazardous Substance which
was at any lime on or prior to the commencement date of this Lease focated in, on, or
under the Leased Preraises; (3) @ising out of o weurred 1n connection with the terpoval
or remediation of any Hazardous Substance which was at any time on or prior o the
commencement date located in, on, or under the Leased Premises: (4) arising on or after
the commencement date of this Lease as a regult of (1) any action or inactivn of Landlord,
s agents, employees, condractors or other third parlies acting at the dircction of or with
the permission of Landlord, (1) any Mazardous Substances originating on properly
adijascenl 10 ihe Leused Promises, or (it} any action or inaction of any person other than
Tenant, its ggents, employees, contraclors or olber third paries acting at the diveetion of
or with the permission of Tenant. This Section 12 shall swrvive the expiration or
termination of this Lease Tor tlie benefit of Tenamt and any successors and assigns of
Tenam,”

13. Default.

If default shall at any time be made by Tenant in the payment of rent when dua to
Landlord as herein provided, and if said default shali coniinue for fifteen (15) days after
written notice thereof shall have been given to Tenant by Landlord, or if default shall be



made in any of the other cavenants or conditions to be kept, obsetved and performed
by Tenant, and such default shall continue for thirty {30) days after notice therecf in
writing to Tenant by Landlord without correction thereof then having been commenced
and thereafter diligently prosecuted, Landlord may declare the term of ihis Lease ended
and terminated by giving Tenant writtan natice of such intention, and if possession of
the Leasad Premises is not surrendered, |.andlord may resnter said premises, Landlord
shall have, in addition to the remedy above provided, any other right or remady
available to Landlord on account of any Tenant default, either in law or equity. Landlord
shall use reasonable efforts to mitigate its damages.

14. Quist Possession.

l.anciford covenants and warrants that upon perdormance by Tenant of its obligations
hareunder, Landiord will keep and maintain Tenant in exclusive, quiet, peaceable and
undisturbed and uninterrupted possession of the Leased Premises during the term of
this Lease.

15, Condemnafion.

if any legally, constituted authority cendemns the Buitding or such part thereof which
shall make the Leased Premises unsuitable for lgasing, this Lease shall cease when the
public authority lakes possession, and Landlord and Tenant shall account for rental as
of that date. Such termination shall be without prejuttice o the rights of either party to
recover compgensation from the condemning authority for any i6ss or damage caused by
the condemnation. Neither party shall have any rights in ot to any award made to the
other by the condemning authority.

16. Subordination.

Tenant accepts this Lease subject and subordinate to any mortgage, deed of trust or
other lien presently existing or hereafter arising upon the Leased Premises, ar upon the
Building and {0 any renewals, refinancing and extensions thereof, but Tenant agrees
that any such mortgagee shall have the right at any time 10 subordinate such mortgage,
deed of trust or other lien fo this Lease on such terms and subject to such conditions as
such mortgages may deem appropriate in its discretion. Landlord is hereby irrevocably
vested with full power and auihority to subordinate this Lease to any morfgage, deed of
trust or other lien now existing or hereafter placed upon the Leased Premisas of the
Building, and Tenant agrees upon demand to execute such further instruments
stbordinating this Lease or attorning to the holder of any such fiens as Landlord may
request. In the event that Tenant should fail to execute any instrument of subordination
herein required to be executed by Tenant promptly as requested {but with at least 10
days notice to Tenant), Tenant hereby irrevocably constitutes Landlord as #s attorney-
in-fact to execute such instrument in Tenant's nama, place and stead, it being agreed
that such power is one coupled with an interest. Tenant agrees that it wili from time to
fime upon request by Landlord execute and deliver 1o such persons as L.andlord shall
requast a statement in recordable form cerifying that this Lease is unmodified and in full



force and effect (or ¥ there have been modifications, that the same is in full force and
gffect as 50 modifled), stating the dates to which rent and other charges payable under
this Lease have been paid, stating that Landlord s not in default hereunder {or if Tenant
alleges a default stating the nature of such ailteged default) and further stating such
other matters as Landlord shall reasonably require.

17. Lien Rights | “Nowwithstanding anything contained berein to the contrary, Landlord's licn
rights granted hereunder or by operation of law shat] automatically be subkyrdinats 15 the righis of
Tenant’s lender(s) and equipment lessor(s) now or heregfler holding o security interest in any or
all of Tepani's inventory, equipmeit, or personal property (“Collateral”) Jocated from time to
ime al the Leased Premises and Landlord bereby walves and releases in favor of any such teruder
and equipment lessor (2) any and all rights of disteaint, levy and execution which Landiord may
now or hereafter have against the Collaterad and (b} any and all statutory liens, security interests
or other liens which Landlord may now or hereatter have in the Collateral; and {c} any and all
other inlevests or claims of every pature whatsoever which Landlord mway now or hereafter have
i or againgt te Collateral for any rent, storage charges, or other sums due, or 1 become due, to
Landlord by Teuent, Landlord hereby agrees 1o not exercise any of Landlord's rights, remedies,
powers, privileges, or discretions with respect to the Collateral, or Landlord's Jiens or security
interests 1 the Collateral, unless and until Landlord receives writlen notice from an officer ol all
of Temant’s lenders und equipment jessors holding 4 security ivterest in such Collateral that
Tenant's obligations te such lenders and equipment lessors have been paid o full and that the
commitment of such lenders and equipment lessors to make loans or furnish other financial
accommadations o Tenant has been lerminuted. The (oregomg waiver is for the benefit of
Tenant’s lenders and equipment lessors onty and does not affect i obligations of Tenant fo
Landlord under this Lease™

18. Security Deposit.

The Security Deposit shall be held by Landlord without liability for interest and as
security for the performance by Tenant of Tenant's coveriants and obligations under this
Lease, it being expressly understood that the Security Deposit shall not be considered
an advance payment of rantal or a measure of Landlord's damages in case of default by
Tenant. Unless otherwise provided by mandatory non-waiveble law or regulation,
Landlord may commingle the Security Deposit with Landlord's other funds. Landiord
may, from time to time, without prejudice to any other remedy, use the Sscurity Deposit
to the extent necessary to make goad any arrearages of rent or to satisfy any other
covenant or obligation of Tenant hereunder. Following any such application of the
Secufity Deposit, Tenant shall pay to Landlord on demand the amount so applied in
arder to restora the Security Deposit to its original amount. If Tenant is not in default at
the termination of this Lease, the balance of the Security Deposit remaining after any
such application shall be returhed by Landlord to Tenant. If Landlord transfers its
interest in the Premises during the termn of this Lease, Landiord may assign the Security



Daposit to the transferee and thereafter shall have no further fiabiiity for the return of
such Security Deposit.

19. Notice.
Any notice required or permitted under this Lease shall be deemed sufficiently given or

served if sent by Linited States cerified mail, return recaipl requested, addressed as
follows:

H ty Landlord to;

Frank Road Properties
100 Frank Read, Hicksville, NY 1180F

ATTN; Frapk Suppa

If to Tenaut to:

S&K Distribution LLIC. DBA / New Castle Building Products |
535 Old Tarrytown Road, White Plains, NY 10603
ATTN: John E Hueet

Landlord and Tenant shall each have the right from time to time {o change the place
notice is to be given under this paragraph by written notice thareof to the other party.

20. Brokers.

Tenant represents that Tenant was not shown the Premises by any real estate broker or
agent and that Tenant has not otherwiseé engaged in, any activity which could form the
basis for a claim for real estate commission, brokerage feg, finder's fee or other simitar
charge, in connection with this Lease.

21, Waiver.

No walver of any default of Landlord or Tenant hereunder shall be implied from any
amigsion to take any action on account of such default if such defauit persists or is
repeated, and no express waiver shall affect any default other than the default specified



in the express waiver and that only for the time and to the extent therein stated. One or
mote waivers by Landiord or Tenant shall not be construed as a waiver of a subseguent
breach of the same covenant, term or condition.

22. Memorandum of Lease.

The parties hereto contemplate that this |ease should not and shall not be filed for
racord, but in lieu thereof, at the request of either party, Landiard and Tenant shall
execute a Memorandum of Lease 1o be recorded for the purpose of giving record notice
of the appropriate provigions of this Lease.

23. Headings.

The headings used n this Lease are for convenience of the parties only and shall not be
considered in interpreting the meaning of any provision of this Lease,

24, Successors.

The provisions of this Lease shall extend 10 and be binding upon Landiord and Tenant
ahd their respactive legal representatives, successors and assians.

25, Consent.

Landlord shall not unreasonably withhold, condition, ar delay its consent with respect
o any matter for which Landlord’s consent is required or desirable under this Lease,

26, Performance.

If there is a default with respect to any of Landlord's covenants, wartanties or
reprasentations under this Lease, and if the defauit continues more than fifteen (15)
days after notice in writing from Tenant to Landlord specifying the default, Tenant may,
at its option and without affecting any other remedy hersunder, cure such default and
deduct the cost thereof from the next accruing instaliment or instailments of rent
payable hereundar until Tenant shall have heen fully relimbursed for such expenditures,
together with interest thereon at a rate equal to the lesser of twelve percent (12%) par
annurm or the then highest [awful rate. If this Lease temminates prior to Tenant's
receiving full reimbursement, Landlord shall pay the unreimbursed balance plus acorued
interest to Tenant on demand.

27. Compliance with Law.

Tenant shzll comply with all laws, orders, ordinances and other public requirements now
or hereafter pertaining to Tenant's use of the Leased Premises, Landlord shall cotnply
with all laws, orders, ordinarnices and other public requirements now or hereafter
affecting the Leased Pramises.



28. Final Agreemant.

This Agreement terminates and supersedes all prior understandings or agresments on
the subject matter hareof. This Agreement may be maodified only by a further writing that
is duly executed by both parties,

28. Governing Law.

This Agreament shall be governed, consirued and interprated by, through and under the
aws of the State of New York.

IN VWITNESS WHEREOF, the parties have exccuted this Lease as of the day and year
first above written.

Frank Road LLC and Frank Road Land LLC

By: Frank Suppa
ap
s

f :/ A T
»
F T ;‘(( ,-,f-ﬂ.”_. TN
LR LJ'M ’ o

S&K Distribution LLC. DBA / New Castie Buliding Products
e

EY: John E Hutt
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